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Policy, Regulations, Legislation, Litigation, Open for Public Comment -- August 2018 from Advanced Biofuels USA

Dear Paull Federsl Lagislation, Reguigtion, Liligation. Polioy, Reguests for Commant on Federal
Reguiations, Atvyour fingertips.

YView this email in vour browser

Come visl our now website, Same localion, same onding library of nearly 30 000

s, Heffer service, CHok hams,

Open for Public Comment

The Safer and Affordable Fusl BEfficient Vehicles Proposed Rule for
Mode! Years 20212028 COMMENTS DUIE Cotober 22018
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{Erwironmental Protection Agencyy The National Highway Traffic Bafety
Administration (NHTSA)Y and the Environmental Protection Agency (EPA) proposs
o amend cartain exizling Corporate Averags Fust Boonomy [CAFEY and
greenhouse gas emissions standards for passenger cars and Bght rucks and
astablish naw standards, covenng mods! years 2027 through S0248. Public
Commants. The ERPA docket . Read Full Arlicle

=10 Petrol Consumer Protection and Fusl Pump Labeling UK
COMMENTS DUE Seplember 18, 2018

(UK Department for Transporty Sesking views on a rangs of issues related
renswable ransport fusl supply inthe L — Unleaded petrol in the UK contains
L Io 5% boethanol, a grade known as £S5 B10 petrod contains up 1o 10%
cioethanot and i3 not vel avaliable inthe UKL This | Read Full Article

MORE QFEN PUBLIC COMMENT REQUESRTS

2018 US Senate and House Elections

Biofuels should be an issue during this vear's US Senate and
House of Hepresaniatives slections, We'll follow developmaents
here and on our wabsile with calegory, 2018 Election Activilies

and 150,2018 US Senate and House Campaians .
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Carbon taxes or a price on carbon and the Farm

Bill, particularly the Energy Title, are the hot legislative
topics of the month, along with discussions about
whether legislation s needed o provide a federal OK for
vear-round E15 sales {o non-flex fuel vehicles.

For more legislative news {including Executive Orders), glick hers.

We alao follow policy developments inthe US, other countries and states, For

more information on those opics, cick on the name of the country or stats that
appears along the nght margin of the website

NEER Asks Farm Bill Conferses 1o Support Biodiess! Programs

{Nations! Biodissel Board)y National Biodiess] Board sends isller reillerating
support for passage of 8 new Farmm B — Todey (August 16 2018, the National
Biodiesel Board sent g letter 10 Isaders of the Farm Bill Conference Commitles,
reiterating the indusitry's strong support for passags of 8 new Bve-wyear Famm

il {(Agriculture Iimprovernent Act of 2018}

Trump’s Plan to Beost Bthanol Could Quickly Get Sidelinad

by John Siciliano (Washington Examingr) . Ontop of thal, @ senior Senate aide
close o he pro-ethano! camp led by Sen Chuck Grassiey, Relowa, said here s
debate” over whether i will Iake lagisiation o enact the changes Trump sesks,

W vienw 1 a8 8 technics! corraction,” he side.

owans Tall ERA Chief Prasident Made E15 Promise It's Tima (o
Deliver
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by O Kay Henderson (Rediclowa) The US, Environmental Profection Agenoy’s
scting adminstrator met privately with lows commodily group eaders al the lows
Siate Fair todey — bul Andrew Whseler told reportsrs afterwards there 8 no
decision yvel on regulations that would allow g higher blend of ethanol 1o be sold

yaar-round.

Trump Admin Sees Grim Climate Oulcoms in Car Rule

by Zack Colman and Seolt Waldman (E&E News) The last time carbon dioxide
vels bt the mark the Trump administration envisions for the end of the caniury,
crocodiles roamad the poles and paim rees exisied where glaciers ars loday, In
fact, there wars no glaciers — not even in Antarctica. Although the.

Wihy Hasn't the US Pyt a Price on Carbon Yet?

by Hugh O Welsh {Feal Clear Energy) s time 10 rethink how our couniry
approaches carbon diokds (CO2) emissions from the uss of fossi fusls, Right
v, we Know that the release of O0F damages the envirmnment but emilters bear

nong of the cost, Amencan ax payers, meanwhile, are subsidizing these

Leahy among Lawmakears Taking Farm Bill to Confarence

GAVOAKY  Both houses of Congress have passed thelr respective versions of the
Farm Bl 2 massive piece of legislation that affecis farmaers around the country,
MNow, g bipartisan group of Iiswmakers, including Vermont Sen. Palrick Leahy, will
fry o come Wgether 0 pass ong version of the bill Farm bill negotiations

House Moves forward on Bthanol Reform, but No Bil Yeat

by John Soliang (Washingdon Examineny The Houss Dnergy and Dommeree

Committes is on course 10 create legistation o develop a national biofusl program
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that places consumaers first, said Rep, Greg Walden of Oregon, the Republican
chairman of the commities, on Weadnasday, The commiltes’s environmsnt panst
held s Bifth hearing Wednesday on

More Support for Carbon Utilization in Conaress

{Algae Biomass Organization) This month the momentum for supporting
technoiogiss that pul carbon dioxide and other gresenhouss J85es 1o Qoo use gof
a boost in Congress with the introduction of the bipartisan Carbon Utllization Act of
2018 The House bl would support uiization sohnologies, such 835 algas
cuilivation, by gliowing tham .

Hicanergy (Biofusly/Blomass) RFS Roundun: To Grow Cellulosic Fuel
Volumes Address Low Hanaing Frult in RFES Changes

by Jessie Stolark (Energy and Environmental Study Institute) On Wadnasday July
25, the House BEnergy & Commercs Commities held a hearing to educals
meambers on the complexities of the compliance markets for biofusls, as
Erwironment and BEconomy Subcommilise Rep, Shimkus (KAL), chalr, explores
reforming the Renswable Fusl Standard (RFS). Shimkus (R-1L)

New Rill Introduced Recognizes Henelils of Natural Gas for Vehiclas

{WNGANGYAMerca/NGY Joumaly OnJduly 23, U s Rep. Bill Johnson (R-Marielia)
introduced MRAGATE the Light-Duly Naturs! Gas Vehbicle Panly Aot of 2008 inthe
LIS House of Representatives, g companion o Senate bill 3228 introduced by Sen
James Inhofe (R-OK)Y on July 17 In the US Denate. This inftiative affirms

congressional intent

Shuster Infrastructure Draft Boosts Gas Tax in Short Term
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by Kelsey Tamborrine (Politico’s Moming Energyy  House Transporiation
Chalrman Bill Shuster released his long-awaited infrastructure discussion draft on
sonday, The Peannsyivania Republican oroposes a shorbdenm boost o he
gascling fax befors ending the te0in & decade, as Fro Transporiation’s Lawren
Gardner reports, The effort would boost axes on gasoline

United Front .. Oclans Is Important

by Tim Albrecht (Ethano! Producer Magazineg) Experts in muiliple industries
support the idea of 8 high-oclane fued standard, bul soms prefer it as &
replacement o the BFS — Oolang iz important. The sthano! industry knows this,
the automakers know i and even the off industry understands iU Bul when i comas

Emissions, BEnergy, and Boonomic Implications of the Curbelo Carbon
Tax Froposal

{Columbia Unbvarsity's Center on Global Energy Policy) In July 2018
Representative Cartos Curbslo proposed lsgisiation that would put 8 price on UB
carbon dioxide amissions (Cuwbelo proposal™. A carbon price s widely viewed as
& necessary part of a cosbeffactive nationa! sirategy 1o address the nsks of cimats
change. This proposal .

Carbon Taxes Would Drive GHG Emissions Reductions with Minimal
mpact on U.S Foonomy, O and Gas Production

{Columbia Univarsity's Cantar on Global Enargy Policy) A series of fouwr reports
relessed ioday by Columbia Undbversily’s Center on Globat Energy Polioy and
pariners azsesses the economic, ensrgy, and environmaental implications of federsl
carbon taxes, The reporls analyze vaNous Carbon 18x sgisistion scenanios, finding

that carbon taxes would increase govermnment revenus
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House Voles o Dencunce Carbon Taxes. Whare Was the Climate
Solutions Caucus?

by Maranne Lavelle (Inside Climate News) Only 4 of the 43 Republicans who
claim meambership in the Climate Solutions Caucus voted against the resolution. All
wers early members of the group. The US House of Representatives on
Thursday passed a resolution dencuncing the iea of a ULS, carbon tax as
detrimenial

All Eves on Carbon Tax Vota

by Haelsey Tamboring (Politicd’s Moming Energyy CARBON COPY: Today's
argely symbohic vole on an anti-carbon lax resolution could offer Republicans
neinful campaign-drall fodder against Demoorats — but i comes with 8 onice tag for
some of the Mouse’s most endangered moderates, Fro’s Anthony Adragna repors
this moming on the dilemma facing

White Houss ‘Concerned’ that House Bill Doesn’t Cut ERFA Fundin
-nouah

by Miv s (The Hill) The While House i3 expressing concems that g funding bill
sat for g vole Thursday iy the House does not make deep enough outs for
aoencies such as the brvironmental Frotection Aganoy (EFAY. The Mouss s
debating a package of lwo spending bills, one for Financial
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The "small refinery” walvers, CAFE (Comorate
Ayerage Fuel Deonomy) mid-lerm review ssuess and
chatienges 1o California’s authonly 10 set vehicle

potiution contro! slandards remain in ihe spothight, And
the B8 BYEP walver remams wvesolvaed,

Trade barriers and tariffs and & $12 Billon aid packags o alleviste resulting
sutfering in the agnoultural secior recebved plenty of allention this month, oo, wilh
a common refrain that farmers would prefer enhanced trade o payoffs or
PEniouts,

Seroll down for details, for information about reguintions related 1o these fopics and
others.

NEE Shows Migher 2020 Blodiese! Volumes Are Achievable in
Comments on Annual RFS Ruls

{National Biodiesel Board) NEB aiso proposes mudliple solutions to acoounting for
amal refinsry sxempled volumes — Today, the Nationag! Biodisse! Board filed
commants on the proposaed Renewable Fuel Standards for 2018 and Blomass-
Hased Dissel Volums for 2020 NEE s commeants respectiudly urge the
Environmenial Protection Agenoy in the ingl ruls Io increase the Kead Full Articls

King Says Farmers Want BEPA Action on Ethanol, not $12 Billlon Aide
Fackage

by O Kay Henderson (Radinlowa) Republican Congressman Steve King today
said the best thing the Trump Administration could do 10 slisviate fTarmers” angst
about the trade war would be o allow higher percentages of ethanol {0 be blended
o gasolng year-round, “Letl the marke! determins what that blend could be |t
couid Read Full Adicls
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Eamings Season: as Novozpvmes, DEM. Amyris, Gevo, Corbion, andg
Asmetis Heport, Who's up, Who's down?

Dy Jim Lane (Biofuels Digesty Inloday’s Digest, lel's ook at trends driving the
industry’s resuits at scale — and while money 13 not the measure of all progress, #
is the ulimate vardstiok and especially for companias that have reached industrial
scale, Bo, wls ook 8t (32 eamings sialemenis now Head Full Article

How Frogressives Can Reconnect with Rura!l Volers

Dy Patly Judge (Des Moines Register/Focus on Rursl America) . Many of the
poitical eliles on the coasts have argued that progressives should simply wrile off
the rural Midwest becauss i oo while, 00 ofd ang 100 conssrvalive 10 aver
support @ progressive national candidate, in 2017 Foous on Rural Read Full Article

Has Bthanol Hit s Peagik?

by Jfames Osborne Houston Ohronickey More than 15 billlon gallons of sthang
fows into the LLS. fuel supply sach vear, big business for midwastarm com fams
andd & drag on of refinenes in Texaes, Bul with the US Environments! Protection
Ageanoy now exempling smaller refinenes from the faderal mandats they

send Kead Full Article

Uncovaring the Plot to Keep Ethano! Down — How Claan Bumin
Ethano! Can Make Rural America Great Again

{Lirban A institute) A paradipgm shift is needed in Washingion, and s up o Rurgl
Amwrica to push for changs, "We nesd 10 join together and demand aoosss 1o
cleansr burming ethang, which will halp Amencan farmers and improve the air our
entire nation breathes,” according to Urban Al President Dave

YanderGriand Read Full Articls
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Crassley Gets Local Parspective on A

by Seth Boves {Dickinson County News) Steffes Company in Milford plaved host
o UG Sen Chuok Grassiey on Monday Aug. 6. "youre amember of
Congrass, vou can't keep vour mouth shul i vou think the president’s hurting vour
peoptie” e said, He want on 1o say the prasident seemedRead Full Article

Hacific Bthano! Discusses Impact of Trade Bamiers, BPA Actions

oy brin Vosgels (Ethano! Producer Magazing) Pacilic Bthano! Ino. relgassd
second quarter financial resulis on Aug. 8, reporting & shight increase in net sales,
The company also discussed how curent trade barriers and the US, ERPAs
adminisiration of the Renewabls Fus! Blandard are reducing short-lem demand
for ethanol "bven wilh Read Full Adicle

lowans Tell ERA Chief President Made B18 Promisa s Time o
Leliver

by (. Kay Henderson {(Radiclowa) The UL Environmaental Protection Ageny's
aoting administrator med orivately with lows commodily group isaders at the lowa
State Falr today - bul Andrew Whseler 10ld reporters afterwards there i no
decizion vel on reguistions that would sliow a higher blend of sthanot 10 be sold
yaar-roud, Read Full Arlicls

Ad Wars

by Kelsey Tamborring {(Politico’s Moming Energy) The Henawable Fusls
Assoctation aunched a weskiong ad campsign i iowa on Monday, coinciding with
Wheelar's visil o the state’s annual falr. The ads hit EFA on the Renewable Fuel
Standard and push the agency 1o nstitule yvear-round sales of B15 blends. The
acts Read Full Arligle
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EREAs RES Study Timeline

by Melsey Tamborring (Politice’s Morming Energyy EPA wants 14 monihs o finish
up an air quality study of the Renewable Fuel Slandard, saying in a court filing
Monday that the imeling "is the most expediious one for the agenoy (o complets
the anti-backshding study.” The study could ultimately lead 1o Read Full Arlicls

M. President Dont Support Any Deal That Undermines the BRFES

by Donnstl Rehagen (Naliona! Biodisss! Board/Rea! Clear Energyy . The sthano!
industry wanis EPA o remove a regulatory barer (o higher ethano! blends. In
axchangs, the refining induslry wants 1o sunset the Renswable Fue! Standard,
Late in July, President Trump announced in lowa that he was “very close 1o
puling off” the ethano! indusiny's Read Full Ardicls

Hubbell Wanis More Support for Farmers Hurt by Trade War

by Fod Boshart (Sioux Gty Jourmnaly Demaooratic gubsmatorial candidate Fred
Hubbel called out Gov, Kim Heynolds Saturday for nol iaking 2 more-200ressive
public stance on behall of lowa farmers and rural interesis baing hurt by President
Trump's rade way with Ching rather than Mowing the party ing” In the rads

dispute Read Full Arlicle

Farmers Crowd in to Hear Minnesota Governor Candidatles

by Don Davis (Forum News Servics/Fairbault Dally News) Minnesola's five major
governor candidates bent over backwards o show hey are on fanmsers’ side duning
the first forum with them all, | Farmers and agri-business people were aager o
hear what they had 1o say, with alt 1,000 seals filled and another Read Full Article

Frusiration Braws in the Bthano! Indust
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by Dan Looker (Bupcessful Farming Lawsuils and EPA pelilions arg inthe
works, — L "hwould say the status quo right now s unaccepiabls for the
industry,” says Emily Bkor, CEO of Growth BEnergy. "I he's (President Donald

Articls

Stink, Swine, and Nulsanca: The North Carolina Hog Industry and Uis
Wasle Manageament Woss

by Jessie Sloland (Environmental and Energy Shudy Instilutey . Biogas - Tuming
Hog Waste into Resources — Biogas sehnologies tum organic wastas, including
manure, o energy and compost When manure 5 Wwimed inio biogas, the smslls,
poor health effects, and methans smissions associated with hog farms are

grastically reduced Al 3 Kead Ryl Arlicls

California Dirivers Pay Growing Cost for Climate Program

by David B Baker (San Francizsco Chronicley A Califomia program o fight cimate
changs may now add more 1o the cost of gasciineg than the siale gas-lax increase
that many volers want o repeal. The Low Carbon Fuel Blandard, designed o o
gresnhouse gas emissions from fuel, now adds 12 10 14 cents per Read Full
Article

On the Rise: The Digasts 2018 VMull-Shide Guide to Biogas, s
Markets and Frogucton and Treaiment Technologias

by i Lans (Biofusls Digesth Whals up with Diogas™ The LULS. market has
lagoed in the development of biogas faciiities because of the low cost of electriciy,
natural gas and vehicke fusls derved from petrolsum, The passing of he
Renswable Fuels Slandard (RFS) in the Energy independence and Beourily Act of
2007 Read Full Addicle
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Oif's Relentiess Price Climb Hrinogs Advanced Bigtusls Back in Vooue

oy Hm Lans (Biofusls Digest) For several yvears now we have seen & significant
ruiniber of plavers pivoting from biofusis lowards smaller bul higher-value markeis
in chermicals, nuntion, nulraceuticals, pharma, materials, favorings, fragrances,
cosmetios and morg YWe've reported on the oroiiferstion of applicalions bolhin ths
Digest and in What's Nuu? and Head Full Arlicle

To )il Climate Ruls, ERPA Wants o Redefine Danasr of Soot

by Ming Heikkinen (E&E News) Whether iU's in haze-shrouded oifies, plumes of
car exhaust or even clear skies, fing particle poluttion can be found just abowd
asvarywhers in the United States. | Exposurs 1o fine particles is linked o
oramature desth and higher nsks of asthma and heart atiacks. Aller decadas

of Read Full Article

California Schemin

by Kelsay Tambornne (Politice’s Moming Energyy The Trump administration’s
cropossd fresze of vehicle fust efficiency standards sought by the Chams
administration and plan o end Californig’s power (o enforce s own rules has
slaced he spotlioht squarsly on the sisle, whers s political leaders arg vowing an
alf-out fight | Calfornia Read Full Atticle

=RA Ooens Door o Conversation about High Octane Fuels

(Urban Alr inliative) Alter baing one of the first o embrace and encowrags high
ootanes fuels a8 8 solubion for redudcing smissions and improving air quality, the
Urban Alr Initialive s relleved 1o finglly see ootans included in the lgtest BEPA
discussion aboul fuel sconomy standards, For the CAFE/GHG

standards, the Drvironmental Protection Agency's Head Full Article
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Lnwinging the Perverss Arithmetic of Seott Fruilts Small Kefiner
Examotions o the RFS

by Jeremy Martin (Union of Concemed Soigntists/Biofusls Digesty | Mers, we
untangie the opague way Jormer Environmeantal Protection Agency Administrator
Sooth) Pruitt rigoed the system for his fossi fued friends and what this means for the
ongoing BFS rulemaking, Prutt pulling strings for poliuters Last year Pruth, acting
ort behatt of Head Pl Article

REAERPA Is Workingonan B15 Rule

by Kelsay Tambornne (Politice’s Moming Energyy Bob Dinnesn, the outgoing
CEO of the Renswabls Fusls Associalion, fold reporters Wednesday that he thinks
EFA stall s working on g ruis 1o sliow yvearround sales of 15 percent sthanol fusl,
despite whal Whesier told Senate EPYW earlier in the day. "We can Read B

Articla

REA Welcomes Inglusion of High Octlane Fusls in 2021-2028
CAFE/GHG Pronosal

{Renewabls Fusls Association) The Renswabls Fusis Assoviation (RFA} today
walcomad the LS Ervvironmendal Frotection Agenoy's (ERAY request for public
comments on how hgh oclane fusls could faciliiate engine efficiency
mprovemants and requced emissions under 20212028 fus! sconomy and Bipipe
GG standards for ight-duty aulomobiles (CAFE/GHG). The soliciiation for
comments on high Baad Full Arlicie

Trumo Administration o Freeze Fusl Bfficiency Regquirameanis

Dy Hrady Dennis, Michae! Lans and Juliet Bliperin (The Washington Post) The
Trump administration on Thursday announced plans o freeze fusl efficiency
reguiraments for e nation’s cars and rucks through 2025 — a massive reguiatory
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rofiback Bkaly o spur & legal batlls with California and other states, as well as
create polential upheaval in the Read Full Article

Bicenargy {(Biofusls/Blomass) RFS Roundup: To Grow Cellulosic Fusl
Volumas, Addrass Low Hanging Fruit in RFS Changes

by Jessie Slolank (Energy and Environmental Study instifute) On Wednesday July
25, the House Energy & Commerce Commities hald g hearing 1o sducats
membears on the complexdties of the compliance markets for bicfusls, as
Erwironment and Economy bubcommittes Rep. Shimbkus (R, chadr, axplores
reforming the Renewable Fuel Slandard (RFSY Shimbus (R-1L) Read Full Artigle

Dallv on BEnergy: Damocrats Pleased o Hear from Trump's Naw BFA
Fick: ERPA'S Whaeler Promises '50-Siate Solution’ for New Auto Rules

oh Sicliang (Washinglon Examineny Environmental Protection Agenoy
Administrator Andrew Whsesler confirmed 10 senators Wadnesday that the Trump
administration his week will relesss 8 proposal o weabken Obamsa-era fusl
afficiency standards. Whaeler, in his first lestimony bafore Congrass sines

repiacing Soolt Prudtl, seid he hopes (o coms up with g "B0-stats Read Full Arlidle

Time for EPA o Clean up the Mess it Made of the RFES

by Timothy . Hudnick! (Minnesola Bio-Fusls Associationy . Lat's be clsar hers,
There are legitimate complaints from the biofuel industyy because {acﬁﬂg
Ervvironmenia Frotecton Agenoy Administrator Andrew Whesler's oredecessor
wirned over the agenoy 10 Big OF Mow elge can vou explain the 225 billlon gallons
of ethano! that were 108t via Read Fudl Arlicls

USDA Provides Ald for Farmers, Biotfus! Groups Call for RVP Relief
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by Erin Voegele (Ethano! Producer Magazine) The UBDA has announced i will
authorize up 10 $12 billion In aid o assist farmers who have been impacted by
retaliatory tarifis on ULE. agriculturad goods, The ethanol industry also callsd on the

Full Article

House Subcommitiee Holds Hearing on RiNs

by Erin Voegels (Ethanol Producer Magazing) On July 25 the US House
Committes on Energy and Commerce’s Subcommittes on Environment held
hearing that aimead o educats members of the subcommitias on ranswabis
identiication numbers (RiNs) and the role RilNs play in the Renswabls Fusl
Standard. i his opening slatement, Subcommiliss Head Full Adicls

Trump Savs Very Close o 12-Month Wailver for Ethano! in Gasoline

by Hoberis Rampton and Lisa Lambert (Meudersy Mresident Donald Trump on
Thursday said his adminisiration s very close o granting a wabver that would aliow
the sate of gasciine condaining 15 parcent ethano! yearoound, “Um very closs, |
have to tell vou, o pulling off something vou have Deen looking forward o Read
Full Article

Higher Blends of BEthano! Should He Avallable Year-Round

by Anthony Bush (Marion Blany 0 Most urgently, (Agriculture) Seoretary (Sonny)
Ferdus must follow the president's directive to work with the Environmeantal
Froteciion Agency (o end harmiul sales reguiations on higher ethanol HMends iike
E15 and above. These reguialions restnct the sale of higher blends during the
summer monihs when iravel Read Full Arlicle
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inside the Draft Auto Buls Eollback

by Alex Guillen (Politico's Moming Energyy The Trump administration s expected
to formally rodl back vehicle fuel sconomy and emissions requirements igter this
week, and a draft version of the EPA-NHTEA rule posted Friday evening by The
MNeaw York Times offers up details that confinm the many of the changes

previously Read Full Arlicle

Exira Administration Analvais Dalays Fusl Boconomy Rules

by Kelsey Tamborrine (Polifico’s Moming Energyy Fuel sconomy rules from EPA
and the Department of Transportation that were widely expscted this week will ba
delaved gz the feds are adding analysis 1o give them betler odds of surviving an

mavitable cowrt challenge, sources Tamiiliar with the discussions inld ME.

The Head Full Adticle

ERA Hasn't Told the Whole Story of the Benefils of Biofusls

by Byron Dorgan (Arent Fos LLPANationg!t Biodiese! Board/The ML L A recent
Erwvironmentsl Protection Agency (EPA) report released o Congress on the
snvironmental and resource conservation impacts of Dicfue! production deliberataly
rriases the mark because of what it exciudes. The BEFA authors note that theyr
report exciudes any considerstion of biofusis’ reductions of gresnhouss Read Pyl
Article

Fischer Jons Acting BERA Administrator 1o Announce Aporoveg Fusl
Fathway for Sorghum O

(Office of Sengtor Deb Fischer (R-NEY US. Benator Deb Fischar, & mamber of
ihe Senate Agricuiiure Commities, ssusd the following siatement today after

participating i an event gt the Drvironmential Protection Agenoy (EPAY In
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announce an approved fuel pathway for grain sorghum undsr the Renewabis Fusl
Standard (RFS)Y "More and more Read Full Avlicle

A Issues Notice of Data Avallability on Grain Sorghum

{Mptonal Sorghum Produeersy On May 25 the UL Environmental Protection
Agancy (EFA)Y ssued g notice of data avallability (NODA) conceming renswabile
fusls produced from grain sorghum under the RED program. BEPAs analysis shows
grain sorghum, when used o makes ethanot at faciiies thal use nalural gas, has a
greenhouse gas Read Full Article

YWith Friends Like This =R ATs Pronosad Renawabie
Enhancament and Growth Support Ruls

by Doug Sombke (Tthano! Producer Magazing/South Dakota Farmers

Uiniory South Dakota Famers Union President Doug Sombke discussas how the
EFA's proposed Henswable Enhancement and Growth Support nde woudd hunt
both the ethanol and agriculture industries — . There is no precedent for the
ant-athano!, pro-of actions of g feders! agenoy ke we are Head Full Atlics

Ethano! Industry, Aurora Co-Op Continue 1o Expand in Nabrasks

by Robert Pore (Keamey Hubd | Aurora Cooperalive 8 opening 43 new A-Blop
24 pump sits ust novth of Grant on Highway 81, Friday's cersmony was altended
by Gov, Mete Ricketis, area chamber members and MNebraska com and sthano
board representatives. The A-Stop 24 will provide 10, 15, B30 and £85 Read

Full Article

San. Bmst Questions CEO Nomings on BES and Year-Round B15

Dy A Tavior GGOWY Senstor Jont BErnst (R-AY stressed the importance of bicfuels
o rural communities and the nesd o uphold the Renswable Fuel Blandard (RFS
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during 2 Senate Environment and Public Works Commities hearing on the
rorination of Mary Bridost Neumayr 1o be a Member of the Councll on
Erwvironmentsl Quality Read Full Arlicls

When Does Ernvironmental Regulation Stimulate Technological
nnovation’?

by David M. Hart (nformation Technology and nnovation Foundation) There's no
magic bl o ensure firms will respond o environmental reguiation by innovaling.
Hu g ersture review shows ceriain congiitions that will raise that ikstihood,
ooarting e way 10 soms imporiant rules of thumb for polioymeakers, . My review
of & Read Fuil Arligle

House Bnaray Committes Hearing on Renewable Fuel Standard RiNs
e Jiily 282018 e Washington, DO

918 am. 23272 Rayburm Houss Office Bullding, Washington, DC 205185 — The
Houss Bnergy & Commerce Commilies’s Subcommitiss on Ervironment will hod
& hearing entitled "Background on Renewable [dentification Numbers under the
FHenswable Fusl SBlandard” The hearing weboast will be avaiable gt

o Henergycommerce house govl,

Mtins Henaergycommeres houss govineanngs/background-on-renswabie-
identification-numbers-under-the-renewable-fush-standard . READ MORE ONTAP
THIG WEEK: (Politico’s Moming Engrgy)  Read Full Antidle

Halp Or Hinder? Pederal Agencies Al Odds Over Biofusls

by Madelyn Beok (Marvest Public MedigfQUNGY 0 That's because for the last few
yaars, the EFA and the Department of Energy have been at odds, with taxpaver
money oreating g new biofusd industry hal may not have the room 1o grow ouiside
the lab, . The Department of Energy spent hundreds Read Full Arlicle
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Raport Clean Car Rules Coming Soon

by Melsey Tamborring (Politice’s Morming EnergyiMark vour calendars, readers. An
EFA officigl toid E&E News that the Trump administration will propose d4s plans for
waakening Obame-ers clean car standards nest wesl, The plan will provids
several oplions for public commant, bul will stop short of revoling slales’ ability 1o
set Read Full Article

Low-Carbon Jet Fusl and Dissal, at Scale: The Digest 2018 Multi-Slide
Guide 1o AltAIr Fusls

by JHim Lane (Biofuels Digesty Established in 2003, AlAY Fusls was crested o
producs low carbon fusls and chamicsis derved from sustainable fesdstock. For
is first commarcial project, AlLAY partnered with Alon Energy USA o use s
extisting refinery in Paramount, California retooling idied refining squipment 10
increase the nation's energy Read Full Arlicle

Did Trump's Renswable Fusls Policy Raally Cost Cormn Growers 33 85
Hillon in 201772

by JHim Lane (Biofuels Digesty In Washingion, new evidencs has appeared that a
Trump Admirdstration shift on US low carbon fust policy may have cost Ub com
growers an estimated $2.65 billlon. The mechanism? A secrelive etffort by
Administration officials nstalied al the US Environmental Protection Agency that
destroved an estimated Read Full Arlicls

Heard on the Floor at the BIO World Congress: Dinneen Stens Down
alt RFA Cooper Succeeds: ERA Hearings in DO Oraanic Solar Cealls:
Lyvgos rockins Biomaterals Advances: iy Naws for Alaas Tach,

by Lane (Biofusds Digeshy | KNows sprasg Hie wildfire gt the 2008 B World
Congress in Philadelphia that Renewable Fusls Association CEO Bob Dinnaan will

fransition o the role of BEAs Senior Strategio Advisor, and BExscutive Vioe
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Frasident Geoff Cooper will assumes the position of President and CEO in
Ootober Read Full Article

ation

Liigation concemns complaints aboul walvers from RilNs
cidigations grantad o ol refineries and from Califomia
in rasponss o the White House CAFE standards

ravvigny, A fraud case comas oul of Colorado,

Fadergl Higation news overlaps with Federal reguiation or legisiation lems, 80
chaok all sechong

ERA’s RES Study Timeline

by Melsey Tamborring (Politice’s Morming Energy) EPA wants 14 months 1o finish
up an air quality study of the Renewable Fuel Slandard, saying in a court filing
Monday that the meling s the most expeditious one for the agency o complets
the anti-backshding study.” The study could ultimately lead 1o Read Full Arlicls

Colorado Business Owner Pleads Guilly 10 87 Million Bindisss! Tax
Cradit Fraud Schame

(L1 Depariment of Justice) A Colorado business owner pleaded guilly foday o
conspiracy o impalr and impede the Infernad Revenue Bervice (RS} for his role in
a &7 2 million renswable fusl iax oredi scheme, announced Frincips! Deputy
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Asgsistant Attlomey General Richard £, Zuckerman of the Justice Dapariment’s Tax
Division, According o Read Full Article

NEB Files Opening Brief Challenging 2018 Renswable Fus! Standargds

{Mational Biodissel Board) NEBB brief s the first o challenge EPA’s accounting for
smnah refinery "hardship” exemptions in the annual RFS volumes — On Friday
July 27, 2018, the Nalional Bilodiesel Board filed an opening brief in s lawsul
obijecting to EPA's methodology Tor sstablishing the 2018 Renewable Fusl
Standards (RFS) NBB Read Full Articls

Court to Hear RFES Refinery Wailvars Case

by Todd Neeley (DTN The Progressive Famer) Appeals Court 1o Hear Whather
ERA Followesd Law Prior to Granting Bxempltions — The 10th Chrowlt Court of
Appealis in Denver will hear & Henswable Fusls Blandard lawsu challenging
EFAs ssuance of small refinery walvers, after the court ruled on Friday His the
croper Head Fudl Article

Judae Throws out New York Citv's Climate Change Lawsuit against 5
Malor Ol Companies

by Tom DiChnstopher (ORECY A federal udge dismissed New York's lawsui
against five big ol and gas companies Tor thelr role in climate changs. New York
arguad the companias should compensals the olly for the cost of mitigating the
effects of global warming, U S, Distrist Cowrt Judge John FL Keenan ruled that
orofdems assooiated Beao Full Adicls

U S Court of Appeals Rules in Broon - Wast Virginia's Favor in BFS
Claim Against BRA
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(mrgon -~ West Virginia, Inc/Business Wire) Droon — Wesl Virgin

Wrongfully Denied Small Refinery Hardship Relief — The United Slates Cowt of
Appeals for the 4th Ciroult has vacated and remanded the United Siales
Ervvronmentst Protection Agenoy's (EPAY dendal of 8 2010 petition for amal
refinery hardship flad by Head Fudl Article

vance ofuels ews

For the lasiast news by & sboud Advanced Bilofusls UBA click here

Linkes o policy papers, siatements and hardouts cen be found on the
Acvanced Biotuels UBSA home page. O BEAD MORE

Faul if you read some of these articles and say to yourself, "That's Just
Wrong!™ then vou understand the nesd for biofusis education. This s not easy
siuft o undersiand. And reporiers {and folks who read their articles and make
purshasing and investing decisions based on tham) may not have much
backoround in renswable energy of ransportation fusls and engines, et glons the
tricaciss and nuances of the places where the rubber of policy meels the rogd
of legisiation, reguistions and ligation. Heck, aven the people working on

those lows and reguiations could use g refresher,

We are doing somathing about that every day,

AND, we have a gpecial effort to publish an easy-to-read summary of biofusls
gevelopments and issues. I you would Hike 1o help, please give me g oall at 307-

ED_002308_00003118-00023



844-1395 or send an amall 10 info@AdvancedBiofualsUSA org and Tl gat you

mors information,
Thanks,

Joarme vancic, BExacutive Diracior

L0 you find vourself forwarding this email? Then, yvou
must valug i Please meke g coniribution ioday so that

e can continue (o provids this senvice,

Yo are invited 1o assist us in raising funds o keep
Achvanced Biofuels USA providing independent

iformstion about advanced Diofusis o ths worikd

Advanced Biofusls USA 8 801013 nonprofit educational organization (NOT &
re-iind

Lonations and the Work of Many Volundsers 1o snable this organization o pramots

frads organization) refies on individug! Contributions, Corporate Donations, |

the understanding, development and use of advancad biofusls and {0 inspire
aotion,
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You can now makes a secure donation o Advanced Biofuels USA via PayPal by
chicking on the "Donale” bulton above, s quick, sasy and safe. Maks i 8 yaar
fong gt by making monthly instaliments automatically.

Yo oary make your gift oy meemory o i hondr of someons special Just el us
krow,  Call (301-644-1395) or send an

email: info@AdvancedBiofuelsUSA org. We'll send a special card acknowledging
your gift.

Don't let this opportunity slip away! DONATE Today! Thank you for vour support,

You have received this newsletter because you indicated to us an interest in Advanced
Biofuels USA. We hope you find i useful. If you want to stop receiving these occasional
newsletters, just follow the instructions below.

GddvancedBioFuel Friend Us Forward To A Friend

Copyright © 2018 Advanced Bintuels USA, 8 righis reserved.

You are receiving this email because you opled in gt our websile or expressed an inlerest 1o us in Jaining our
ermnait list

Cuir mailing address is
Advanced Biofusls USA
507 Morth Bentz Strest

Fraederick, MD 21701
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Message

From:

on behalf of
Sent:

To:

Subject:

Joanne lvancic Advanced Biofuels USA [info=advancedbiofuelsusa.org@mail51.atl161.mcsv.net]

Joanne Ivancic Advanced Biofuels USA [info@advancedbiofuelsusa.org]

7/17/2018 8:55:52 PM

Argyropoulos, Paul [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=0149b93d2780437a%9c2b6d8477df7991-pargyrop]

Policy, Regulations, Legislation, Litigation, Open for Public Comment -- July 2018 from Advanced Biofuels USA

Dear Paul Federal Legislation, Regulation, Liligation. Policy. Reguests for Commeant on Fedaral
Regulations. Al your fingerlips,

Yiew this email in your browssy

EmadvancedBioFusl Friend Us Forward To AFriend  ma ™

Open for Public Comment

Regusst for Nominations of Candidates o the EPAy Selence Advisory Hoard
SAR and SAR Standing Commitieas DEADLUINE: August § 2018
July 17 2018 — {(Environmeantal Prodection Agency/Federal Registeny The L5,

Eovironmantal Protection Agency (EPAY mviles nominations of soientific experis
from a diverss range of disciplings 10 be considered for appontment 1o the EPA
Soience Advisory Board {(8AER) and four SAR
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ERA Sohedules Mearing on Proposed RES Rule for July 18 COMMENT
DEADLINE August 17, 2018

Judy 3, 2008 - by Brin Vosgsle (Ethanot Producer Magazing) The ULE EPA has
announcad L will hold a public hearing iy Yostdant, Michigan, July 18 1o gather

oo put on U8 proposed rule 10 set 2018 renswable volume obligations

EPA Releases Proposed 2018 RES RVOs, Fails to Address Waivers COMMENT
DEADLINE: August 17, 2018
June 268, 2018 — by Erin Vosgels (Ethanol Producer Magazing) On June 26, the

LS EPA released g proposed rule that aims to reguire 1888 bitlion galions of
biofuels 10 be blended into the UGS, fusd supply In 2018, up .

Eryitt Urrvalls Conbroversial Transgarensy Ruls Limiting What Researeh EPA Can Use
COMMENT DEADLINE sxiended {0 August 18 2018
At @5, PUTE - by Julied Hiperin and Brady Denris {(The Washington

Fosty Erwvironmenial Frotection Agenoy Administrator Soolt Pruith moved Tussday
to it what science can be used in wiiling agency reguiations, g changs long
sought by conssrvatives,

The proposed ruls would

MORE QFEN PUBLIC COMMENT REQUESTS

2018 US Senate and House Elections

Binfuels should be an issue during this vear's US Senate and
House of Hepreseniatives slections, Wa'll follow developmaents
hare and on our wabsie with category, 2018 Election Activilies
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and 18,2018 US Senale and House Campaigns .

J4 Evans has written the prequel to "How a Bill
acomes a Law” with what might be called "How an
ea Becomes a Bill.™ With lists of not just lobbying
o's and don't's; but also including the story of the hard
ork and foundation-building that goes into the
tegisiative process. How can constituents help
legisiators have a clue about what's going on? How can we help them make
informed, reasoned choices?

The Farm Bill, particularly the Energy Title, biodiesel tax credits, and carbon tax
ideas. round out the hot legislative topics of the month.

For more legislative news (including Executive Orders), click here.

W also follow oolioy developments in the USRS, other countriss and states. For

more information on those (opics, click on the name of the country or state that
appears slong the right margin of the wabsile,

How 1o Win the Public Policoy Dabate. and the Annual Govemnmaeant Agang

Funding Hatlles for the Biosconomy

July 16, 2018 — by Craig (CJ) Evans {American Diversified Ensrgy Consulting
Services/les Enterprises Consuiling/Biofusis Digest More than almost any other
industry, financing for the bicsconomy 5 heavily influenced by and, In many cases,
reliant on favorable public policles, bvervons mvoheed in
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On Tan This Wesle The Rules Commilles

Suly 18, 2078 - by Kedsey Tamborning (Polioo's Momng bresgys The Hules
Committes will mast Tuesday 1o consider & resolution, M Con Has, 118 {115},
that calls & carbon fax “delrimental” to the UL, economy and ot inthe

Latter from Byzantum: Answers o Youwr Questions about Byzanting Biofuels

Budasts and Policy Moves

July 3, 2018 - by Jim Lane (Biofuels Digesty . Yes, Virginia, there s cant,
petiifoguery, saif-dealing, obfuscabion, and downnght dirly pool when it comes o
the deployment of biofuels, chemicals and advanced biomaterials — butl there arg

slao some

Senate Overwhelmingly Passes Sweeping Farm Bill, Satting up Fight with House

Jung 29, 2018 — by Oaitin Dewey and Broa Wemer (Washinglon Posly The
Senate passed ds version of the B428 bilkon farm bill Thursday, setling up 2 bitter
Bont againg! the House over food slamps, farm subsidies and conssrvalion
funding, The

West Fargo Farm Rally Wl Try to Canture Part of Trump's Sootlight

June 27, 2018 — by Patrick Springer (Wast Fargo Ploneery . "IP's not a protest

against Frasident Trume,” said Pam Musland, marketing and communicahion
supervisor for the North Dakola Farmers Union, "Ouwr hope is 1o grab some media

attsntion with .

Froducers, Marketers Unify In Suoport of Bindiess] Tax Cradit

Jung 28, 2018 ~ (National Biodiese! Board) Today (dune 25, 2018}, a diverse
groug of rade associations delivered g leller o Congressional lsaders announcing
z unified posiion 1o maintain and exdend the current bindiese! blenders tax cradit,

i g lelter o House

Advanced Biofusis unger the Renswable Fus! Standard: Currant Status and Future

Prospecis
June 22, 2018 —~ (UL S, House of Reprasentatives Commitlee on Energy and
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Commarce Subcommities on Environment) . A number of exogenous policias
have greatly impaciad advanced bivfusis markets and BEFES (Renswabls Fusl
Standards) compliance. These include rade rastrictions and dulies

UPDATE 2-ERPA in Proposs Resliocating Waived Biofusis Volumes o Other

Refinars-Souwross

June 21, 2018 ~ by Jarrel Renshaw and Chiris Prentice (Reuters/Successiul
Farmingy The LS Environmental

Frotection Agency will propose regliocating biofuel blending obligations waived
under its small refinery exemplion program o other refiners, in an announcement

that could come as early as Friday, sccording o

Onoy Considaring Garbon Cagture Prolact

June 20, 2018 — by James Osbome (Houston Chronicle) Tha Houston ol
cornpany Uocidents! Petrodeuwm i3 studving & carbon capture profect 1o deliver
carbon dioxide 0 s of Belds in Wast Texas, the company announced Tussday,

Enginsers are expeciad o spend |

New Conassrvative Groun Lobbles for Carbon Tax

June 20, 2018 ~ by Keisey Tambormng (Poliicd’s Moming Energy) A new group
with & conservalive backing has formed to push for & carbon tax, The Amernioans
for Carbon Dividends s co-chaired by two former senators: John Breasux and

Michwast Trump Volers Losing Faith in His Commiimant o Biofusls

Jung 18, 2008 - (National Biodissel Board/Biodiesel Magazingy New polling
shows that volers aoross three Midwesiern slates are disappointed with Trump
administration decisions they view as broken promises of support for local

aoricuiiure and rengwabls fusls ndusines,

@ survey of
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ation

s Musical Chairs tme in Washington, DO With EPAs

cott Pruitt out and a new Suprems Court justice inthe
s, And what will el mean for biofuals?

The "small refinery” walvers, CAFE (Corporals Average Fust BEconomy) mid-
term raview Bsues and challenges to California’s authority 10 sat vehicle pollution
conirol standards reman in the spolight, And the BE18 BYP walver ramains

urrasohved

Sorol down for details, for information about reguiations related 10 these topies and
othars,

Catifornia is Culling Greenhouse Gases, but Not from Cars. Can That Chanae?

July 17, 2018 — by David B Baber (San Franciseo Chronicle) L BEmissions from
ransporiation — cars, rucks, rains, planes and ships — kasap rising. And singe
frapnsnoriation aooounis for mors gresnhouse gas emissions than any other saclorn,
that must

Prior to Take-off: The Digest's 2018 Mulll-Blide Guide o Renewable Jat Fuels and
Carbfication

July 17, 2018 — by Jim Lane (Biofuels Digest) Before renewable et fusl production
comes renswable ol fusl certification. What s involved? FAA and CAAFT slalwart
Mark Humizen pressnied on the process, the steps, the milesionss and mors &t
ARLC 2018

A Plan o Reallocats Walved Biofuals

July 16, 2018 — (Red River Famm Network) The sthano! ingustry will continue 1o
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pursue a fix for the damages brought on from EFA's ssuing of small refinery
watvers, Ahesd of 8 publio hearing Wednesday, Henawsable Fusls Associalion

Ewmputive

Grassisy Nol Ha with EPA RES Ranly
July 18, 2018 -~ {The Hagsirom RHeportThe Pence Fosty The BEnvironmeantal

Frotection Agency Tinally replied 1o 2 letler that Sen. Chuck Grassley, R-lows, Sen,
Ay Biohuchar, D-Minn, and 11 other senglors sant in Apnt inquiring about

waivers o the Henswable

Minnasola Bio-Fuels Associalion Releases 2018 Half Year Repord

July 12, 2018 - (Minnesola Bic-Fuels Associationy The Minnesols Bio-Fusls
Association (MN Biolusiz) released ds 2018 Halt Year Report 1o s groduser and
vandor mambers atl g nelworking event in Prior Lake yesterday,

The report gave members an overview of Minnesola's |

ERA Sorans Datalled Plan o Pores ULS . Refiners o Bland Mors Biofuals

Juty 12, 2018 -~ by Jorrett Renshaw (Reutersy The UL Ernvironmental Protection
Agenoy diflched g delsiiad plan thal would have foreed refiners 1o blend more
Biofuels into their gascline and digsel in 2018 (o compensale for volumes likely o
e

Crowth Ereroy: American Drvers Pass 8 Billlon Miles on B15

Judy 11 2018 - (Growth Energyy Growth Energy announced today that American
drivers have jogged & bilion mies on £15 The atest milesions was reached in the
midst of Heid Vapor Fressure (BVF) restnciions on the sale B15 fusl aoross

California Raguiator Seas 'Window' for Deal on Fusl Economy Rules

Judy 10, 2018 - by David Shepardson (Reuters) California s ready 1o work with
manr SUHOMAKers Oon revisions 10 greanhouse (8% amission vehicls rules through

2025 and sees g "window” for g deal in the coming months, the state's lop
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The 'Octans Olive Braneh’ s Full of Thoms

July 8, 2018 by Doug Durants {The HilClean Fusls Development Coslition) With
# final rule on fust economy lkely o come oul in the near futurs, g considerable
avount of allention has cenderad on higher oclane fusls as a

Fruilt Daparture Allows Tor 'Hese! batween Trump and Ethang

July @, 2048 — by Mario Parker (Bloomberg) . The EPA also jellisoned a plan o
incorporate an addidional 1.5 billon galions of bofust requirements in last weel’s
propesal o make up for the polential waivers granted 1o small refinenies.

Craative Debt and Boulty: The Digasts 2018 Multi-Slide Guide to Shructures for
Biosconomy Proisgt Finance

July 9, 2018 -by Jim Lane {(Biofuels Digesty Bottom ine, § you're in the business
of financing g renewabls fuels progo! with 8 loan guaranies in the mix, youre
orobably alking with some combingtion of New Ensrgy Risk, Blem

I8 O8A with The Washinoton Post on Friday, Wheeler Showed He Differs from
Pruit

July 8, 2018 — by Kelssy Tamborring (Politico’s Moming Energy) In a Q&A with

The Washinglon Post on Friday, (EPA Acting Administralor Sootly Wheeler showed
ne Giffers from Pruit in al least one major way. Me said he considers an

sndangerment

Sooll Pruitt Steps down as BRPA Head atter Elhics, Manacamaent Scandals

July &, 2018 — by Brady Dennis and Juliet Ellperin (Washington Post) Soott Praty
the former Oklghoma attomsy general who relentiessly pursusd President Trump's
promises of dereguiation at the Environmenial Protection Agenoy, resigned
Thursday alier conlroversies over i lavish spaending, ethical

Ethano! Helps Fourth of July Travelers Declare Independence from Migh Gas

Prices

July 3, 2018 - by Rache! Gantz (Renewable Fuels Association) A record number
of travelers will take (0 America’s highways and byways this Fourth of July holiday,
and athano! will be lowering the price they pay for gasoline whils
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Lawmakers Ask BERA o Anorove RES Pathway for Biomass Power

Junge 29 2008 - by Brin Voegels (Elhang Producer Magazine)y A bipariisan
detpgation of Californis pwmakers are urging the LS BEFA o resolve any issuss
that prevent biomass angd wastes-o-angrgy pathways from recaeiving the sams level
of support as other

REA Chisf Knocks EPA Over Failure 10 Address Heaal Cutin 2018 RVO
June 28, 2018 by Jelf Barber (Oplsnel} PAs fallure o include In s proposed

2018 Renswable Volume Obligation (RVO) an estimated 500 milion gal of
reneswable fusls thal a federal appeals court last vear said the agenoy legally

gndugien

Grassiey Statement on EPA’s Proposed 2018 RES Biofusls Lavels
June 28, 2018 - (Office of Senalor Chuck Grassiey (RAAN L "As chairman of the
Senate Judiclary Dommitiee, 1 also have concems thal EPA may be ignoning of

shUsing e Administrative Frocedure Aot a3 they condinues o grant walvers in

To-man-tog, To-mav-tos. 7 Conseguencss of Valorizing Biobased Carbon over

Biohasad Matter

Jung 28 2008 - by Mushas! A Faligel (Biofuels Digesty | Wenow find i
necessary o throttle back our drawdown of the fossi carbon account 1o preserve
our climate and through reasoned and sensible polivies and regulation moving us
towards ..

Oolane Overconfidancs

June 27, 2018 - by Ron Lamberty (American Cosliion for Ehanol/Ethang
Producer Magazing) . (Wihy o refiners wouldnt uss sthanol 88 8 sourcs of
ostans, under a high-octane fuel standard, without an BFS or RiINs, — . Ethanod

B

Swro to 10 Milion in B vearg

Jung 7, 2018 — by Susanns Relka Sohill {(Ethano! Froducer Magazine) Slow o
start angd with fewer gallons than targsted through the Renewable Fusl Blandard,
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caliuinsic ethanol is showing signs of steady growth, — Cellulosio ethanol

oroduction has been gaining momanium

ERA Confirms 33 Small Befinery Walver Apolications

June Z7) 2018 - (Argus Mediay The brvironmental Protection Agenoy (EPAY was
CONSISNNG appicalions o walve JUTY feceral fus! Blending requirements from 33
refiners this month, up from the 29 1 confirmed in Aprd, the agency said tnday
fdune 28

Ethanol, Not O Should Be Focus of EPA
June 26, 2078 — by Dale Christensen (Argus Leaden The new EPA Director, B

Soeoll Pruitt s reworking the ERPAL I appears thalr new mission 8 10 rewrile all the

rutes 1o benefit the O Indusiny! The ofd rule of order

Ethano! Provides Value o Bvearvons i the Chain

June 26, 2018 - by John DUl (Delta Farm Press)y . Regardiess of polioy, ethangd
presenis & value proposiion o all involved, Bthano! gives [anmers access o maors
markels and greater global market lguidity, In & world where 74% of

EXCLUSIVE-Trump's BPA lonored Bnergy Deoarimant Calls o Limi Biofus

Walvers

June 28, 2018 - by Jarret! Ranshaw and Chyis Frentics (Reutarsy The Trump
administration’s Environmaental Prolection Agency has consislently ignored
recommendations from the Depariment of Energy 1o rasct or lnil walvers 1o ol
refiners sesking sxemplions from nalion's biofusis law, according ..

Hoatls Conducting Brhanal, Summaertime Refusling Survey

Jung 26, 2018 - (Boaling Industny/Boaling Owners Association of The Unilsd
States) With the start of the boatling season, Boal Owners Association of The
United States (BoatldS) wants 1o haar from bosaters about thelr experiences with

sthanot fusls inan

Harrasso Statement on Forthcoming Biofus! Mandate for 2018
June 26, 2018 —~ (Office of Senalor Jobn Barasso (R-WYY LS, Senator John
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Barrasso (R-WY), chairman of the Senate Commities on Environment and Public
Works {(EPW)Y, mausd the following sialament on the forthooming biofusl manaais
for 2018,

il carefully examing EPAS

Fhano! Disoussion Naods {o He Hasad on Facls

June ZhOZ0TE - by David Kessel (Mann independent Joumaly 0 Disoussions on
SNergy use and produchon are important, bul need 1o be Dased on faclugl
information, not made up rad hemngs.

= The ariicles state the inlent was o

Dirain the Swamp: Fire Pruilt at BERA

June 28, 2018 - {The Courler) . Yet (Jows Senator Jont) Emst's recent atlack

agamst Fruitt at g Washington energy forum was riggered over Pruitl’s “es” about
the Renewable Fuel Standard: not expanding vear-round sales for the 15 percent

The White House Continues to Dirive The Oullook for Bigfueis Progucers

Jung 22, 2018 - by Trislan B Brown (Seeking Alpha) Thraee major polioy
developments by the White House have had g large impact on UL biofue
DrOOUCErs over the past wask,

The BFA was inilially reporied 1o be on the vergs

Housa Mambers Damand Answars from BEPA on BFS Walvers

June 82, 2018 - by Erin Vosgele {(BEthano! Producer Magazingy On June 20, 12
democratio members of the House Energy and Commerce Commiltes and House
Committes on Agriculiure asked the LS. EPA o provide additional information
regarding is failed implementation
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ERA 0 Propose 19.898 bin Gallon Biofusis Mandale, up 3 pol - Sources

Jung 22, 2018 -y Jarrel! Renshaw (Reulers) The UE Environmaenisl Protection
Agency will propose setting 8 18.88-billon-gallon biofusls blending mandats in
2019 under the Henswabls Fust Slandard, up abowt 3 parcent from 2018,
aocording o two sources briefed on L

Advanced Biofuels under the Renewable Fusl Stangard: Guirent Status and Future

Frospecis
June 22, 2018 - (L5 House of Representatives Committes on Energy and

Commaerce Subcommities on Environment) . A number of exogenous policies
have greatly impacted advanced biofusis markets and RFES (Renewable Fusl
Standards) compliance. These include rade restrictions and dulies

ERA Considers Delaving Friday Biofus! Announcament Sources

Jung 22, 2018 — by Jarrell Benshaw and Chris Prentice (Reuters) The US
Erwironmental Protection Agency (EPAY s considering delaving s widely
anticipatad announcement on Fridey on 208 renswable fusl volumes as il re-

sxamines plans o foree larger refineries (o

Carowth BEnergy: Prime the Pump Suceess Diriving Bthano! Demand

June 21, 2018 — (Growth Enargyy More than 2 800 relall sites will offer E15 by
S021, generaling approximataly 350 millon naw ethano! gallons annually,
acoording 1o g ong-pager released oday by Growth Energy. The report touls the

mmsnes suoeass of

UPDATE 2-EFA o Fropose Reallocating Walved Biotusis Volumes 1o Cthey
Rafinars-Rources

June 21, 2018 — by Jarrel! Benshaw and Chris Prentice (Reuters/Successiul
Farmingy The LB Environmental

Frotection Agency will propose realiocating biofue! blending obligations walved
under it small refinery examplion program o other refiners, in an announcement
that oouid come as early as Friday, according o
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Ethano! Indusby Goes Global as Gasoling Price Rally Deteroratas Demand

June 20, 2018 ~by Suzanne Danforth and Jim Venhof (Genscape) LS. domestic
sthanol demand suffersd this spning relative to 2017, despds consistently favorabie
blending values and inorsasing Renewable Fusl Standard (RFS) requirements,

The deching, following 8 penod of historically low

New Suprame Cowrt lustios nomings articles oo polioy-

elated Higaton filed with complaints aboul waivers from
Hids obliostons granted 1o of refinenses and from
Caltfornia 0 response o the White House CAFE
standards review. A fraud case comaes oul of Colorado.

Faderagl Bligation news overlaps with Federal regulation or isgislaion dems, so

chack gl saections.

Trumpn Admin Moves to Throw out RFE Walvers Syt

July 17, 2018 - by Amanda Reilly (E&E News) The Trump administration on
Friday asked a federal court 10 throw out a awsull over EFA's decision to exempt
refiners from annual renewable fuel requirements. Covernment lawyers raised

procedural argumsnts against |

California Regulator Sees Window' for Deal on Fusi Foonomy Rules

July 10, 2018 — by David Shepardson {(Reuters) Cabformia 18 ready 1o work with
maior automakears on revisions © greenhouss gas emission vehicle rulss through

SU25 andd sees g Mwindow” Tor 8 deal in the coming monihs, the siale's oo
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Hrall Kavanaugh Could Be Good for Ethandgl

July 10, 2018 — by John Siclliano (Washinglon Examiner) Fresidend

Trump's nomination of Judge Bretl Kavanaugh 10 the Supreme Cowt could be
good news for the athanol induslyy and clgan energy programs whare adharencs
i the law s often challengad.

Trump said Kavanaugh,

Justics Kennedv's Ratirament Could Reshape the Environment

June 29, 2018 ~ by Hobinson Mever {The Allantic) A new lustice will Hkely wealken
the Clean Alr Act, Clean Water Aot and Endangered Bpecies Aot — | With
Kennady gone, 8 more sonsarvative Supreme Court could overhaul key aspects of

REA Chief Knocks ERPA Over Fallure 10 Addrass Hegal Qutin 2018 BRVQ
June 28, 2018 - by el Barber (Oplanel) PA's fallurs to inchude In s proposed

2018 Renswable Volume Obligation (RVO) an estimated 500 milion gal of
rengwanis fuels thatl a federal appssals cowt iasl vear said the agenoy ilegally

axcludad

Colorado Business Owners Indicted For 87 Milllon Biodissel Tay Cradit Fraud

Schems

June 21, 2008 (US, Department of Justice) A federal grand jury Tor the District of
Colorado has retumed an indictment, which was unssaled today, charging two
Colorado business owners wilh conspiring 1o defraud the United Blates and o
SO

vance ofuels ews

For the lostest news by angd about Advanced Biofuels UBS click here
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Faul if you read some of these articles and say to yourself, "That's Just
Wrong!” then vou undersiand the nesd for biofusis educalion. This s nol sasgy
stuf o understand, And reporters (and folks who read their articles and makes
purchasing and investing decisions based on them) may not have much
background in renawable energy of ransporiation fusis and engines, et slone the
rricacies and nuances of the places whare the rubber of policy meels the rogd
of legisiation, reguistions and ltigation. Heck, sven the peopls working on
those lgws and reguiations couly use a refresher,

We are doing something about that every day.

AN, we have a special effort io publish an easy-to-read summary of biofusls
deveiopments and issues. I you would Hike 1o help, please give me a oall at 301-
S44-1385 o send an email o infeAdvanceaBinfusislUSA org and T gat vou
s fornation.

Thanks,

JSoanne bvancio, Dxeculive Director
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Do vou find voursell forwarding this email? Than, yvou
mist value . Please make g contribution oday so that

e can continus o provide this service,

You ars nviiad 1o assisl ug in raming funds o kesp
Advanced Biofusls USA providing independeant

infonmation about advanesd binfusls o the world

Advanced Biofusis USA, 2 50103 nonproft educational organization (NOT g
trade proanization) refies on Individual Contributions, Corporate Donalions, In-¥ind
Donations and the Work of Many Volunieers 10 enable this organization 1o promots
the understanding, development and use of advanced biofusls and o inspirs
achon,

Your can now make a secure donation 10 Advanced Biofusls USA vig PayPal by
chicking on the "Donale” button above, s quick, seasy and safe. Make i a vear-
ong gift by making monthly nstaliments automaticatly,

Yo can make vour gift in memory of in honor of someons special Just st us
wnow. Call (301-644-1385) or send an

email: info@AdvancedBiofuelsUSA.org. We'll send a special card acknowledging

your gift.

Dot el this opportunity slip away! DONATE Today! Thank yvou for your support,

You have received this newsletier because you indicated o us an interest in Advanced
Bicfuels USA. Wae hops you find it useful. If vou want to stop recaiving these occasional
newsletters, just follow the instructions below,
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Copyright © 2018 Advanced Biotusis USA, All righls reserved.
£

Yo are receiving his emall because vou opted iy at our websile or exprss

el st

Outy mailing sddress s
Advanced Biofusis USA
507 Norih Beniz Strest
Fredeorick, MD 21701
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Linited States Senate

CORAMITTEER ON BNV

Wl

MENT AND PUBLIC WORKS

March &, 2018

The Honorable E. Scott Pruitt The Honorable Rick Perry
Administrator Secretary

Environmental Protection Agency Department of Energy

1200 Pennsylvania Ave,, NW 1000 Independence Ave., SW
Washington, D.C. 20460 Washington, D.C. 20585

Dear Administrator Pruitt and Secretary Perry:

We write to reatfirm our strang support for your leadership in providing, as Congress intended.
relief to small refineries suffering hardship under the Renewsble Fuel Standard (RFS). Hardship
relief is critical to the commercial viebility and survival of small refineries - and the thousands
of jobs that they provide — in our home states and across the country. We are deeply troubled by
the recent attacks on hardship relief for small refineries and what seem to be the etforts of some
opponents to obtain confidential business information about these entities. We urge you, in the
strongest terms, to ensure that your staff and contractors do not disclose to any outside parties the
confidential and other sensitive information of small refineries that petition for hardship relief.

Under the RFS, a small refinery may petition the Environmental Protection Agency (EPA) for
relie! {rom its annual renewable fuel volume obligations (RVQs) based on “disproportionate
econoanic hardship.” When evaluating a petition, EPA consults with the Department of Energy
(DOEY, which uses detailed scoring metrics 1o determine whether a small refinery would sutfer
disproportionate ceonomic hardship, Generally, a small sefinery must experience a high cost of
compliance relative to the industry average or an effect sufficient to cause a signitficant
impairment of the refinery’s viability, To show this, a small refinery must submit confidential
and other sensitive information.about its financial status, compliance status, and market position,
the disclosure of which would compound the harm that the RFS already causes to the refinery.

In January, we were alarmed that Renters reported the number of small refineries currentdy
petitioning for hardship relief. While we understand that EPA and DOE consider the identity of
these small refineries to be confidential business information, we are concerned that opponents
may be trying 1o obtain this and other highly sensitive information through other means, such as
federal securities laws, Freedom of Information Act requests, and contacts with government
officials involved in this process. Many of these opponents compete with small refineries by, for
example, selling refined products in the same market or renewable identification numbers to
small refineries. If opponents obtain this information, they would be able to extract even greater
profits from or at the expense of small refineries, EPA and DOE must not let that happen.

Under the RFS, EPA’s responsibility is not to maximize the amount of corn cthanol used as
transportation fuel. Nor is it to enhance the competitive position of large refiners and others
who profit from the RFS. Rather, EPA’s respensibility 15 to apply the law, which requires the
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Adnunistrator, in consultation with the Sceretary, to provide relief to any small refinery that
would suffer disproportionate cconomic hardship from the RFS. We ask vou to continue to fulfill
this responsibility and do so in a timely manner, We make this request regardless of whether
EPA continues 118 long-standing practice - which we strongly support — of not allocating the
annual RVOs of small refinerics to other refineries when providing refief after selting the RVQs,

Thank you for your consideration and we look forward 1o your prompt response.

Sincerely,

A{:ﬁf;&% Wome C

el Shelley Moore Capito
“Chairman Chair

U.S. Senate Subcommittee on
Clean Air and Nuclear Safety
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Message

From: Morning Consult [reply@e.morningconsult.com]

Sent: 5/23/2018 12:44:13 PM

To: Argyropoulos, Paul [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=0149b93d2780437a9c2b6d8477df7991-pargyrop]

Subject: Morning Consult Energy: New Jersey Governor Reportedly Intends to Sign Bill Bailing Out Nuclear Plants

By facquehine Toth

Top Stories

e New Jersey Gov. Phil Murphy (D) intends to sign legislation today
that would aim to prop up Exelon Corp. and Public Service
Enterprise Group Inc.'s struggling nuclear power plants in the
state, according to a person familiar with the matter, though
Murphy has not publicly voiced his support for the bill. The
measure, approved by the New Jersey Legislature in April, would
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require ratepayers to spend over $300 million a year to keep the
state's three nuclear plants operating, and it will be signed
alongside other legislation promoting wind and solar energy,
according to the source. ( Biogmberg)

Ohio-based Marathon Petroleum Corp. asked the EPA for an
exemption from fuel blending requirements for small refiners
under the Renewable Fuel Standard for one of its facilities for the
2017 calendar year, according to two sources, who did not specify
which facility or whether the company received the requested
waiver. Marathon is currently United States' second-largest
refining company and has recently announced it will purchase
Andeavor, which would make it the nation's largest refiner.
(Reuters)

In a study, the International Energy Agency calculated that only
four out of 38 energy technologies and sectors - solar photovoltaic,
electric vehicles, lighting, and data centers and networks - were on
track last year to meet climate and air pollution goals in the long
term. IEA Executive Director Fatih Birol said that "more vigorous
action"” is needed from many stakeholders to make the energy
advances necessary to reduce emissions. (Reuters)

Decorations and a refurbished desk for Environmental Protection
Agency Administrator Scott Pruitt's office cost at least $9,600,
according to an internal document sent to a staffer in the agency's
general counsel, which tallies costs that appear to surpass the
$5,000 limit Congress places on redecoration before it requires
agencies to notify lawmakers before authorizing the spending. EPA
spokesman Jahan Wilcox defended the spending by contending
that many of the items shouldn't be considered furnishing costs.
(The HilD)

The New York Legislature officially appointed Barbara Underwood
as the state's interim attorney general. Underwood, who has
served in an acting capacity in that role since Eric Schneiderman
resigned earlier this month amid abuse allegations, has said she
will not run for the position in the upcoming election, and New
York Democrats are expected to nominate a candidate for attorney
general at a convention being held today on Long Island. (The
Wall Street Journal)
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Chart Review

EPA chiefis vulnerable despite low profile
Axios

How famillar are you with the controversies involving Pruitt?

What should happen i he Is found by the EPA inspactor general to have misused his position,
but President Trump thinks he's doing a good job?

Kept 1y

Gifine

Events Calendar (All Times Local)

WEDNESDAY

NOAA Earth System Research Laboratory Global Monitoring o
Annual Conference FEE
Nuclear Energy Assembly 7 a.am.
. , . s . 30
Argus North American Natural Gas Markets conference Z il
s . o e 10
Zinke to speak at Williston Basin Petroleum Conference 2 -

ED_002308_00004201-00003



American Waler Works Association webinar on harmiul algal bloom

PR 11 a.1m.
montioring
Environmental and Energy Study Institute and American Blogas 5 o
Council webcast on biogas as a waste management solution < b
Atlantic Counctl discussion on Huropean energy security 3 pam.
S o olin cor 6:30
Stanford University class on olimate change pm
THURSDAY
- e . . e 130
Williston Basin Petroleum Conference Z S’ﬁ
Senate Appropriations markup of FY19 Energy and Water 10:30
Development spending legislation a.nt.
QTS s N Y S S 12:30
SIS conference on the fubure of nuclear powey p.m
{18, Green Butlding Council forurm on nel positive energy 5:30
buildings p.m

FRIDAY

No svents seheduled
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Tracking brand loyalty, purchasing consideration, e-commerce, and more.
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Fow enerey techunologies, sectors on track for climate soals:

Nina Chestney, Reuters

Only four of 38 energy technologies and sectors were on target last year
to meet long-term climate and air pollution goals, a study by the
International Energy Agency showed on Wednesday.

Pruoitt spent at least $49.600 on office decor, desks: emall
Timothy Cama and Miranda Green, The Hill

Environmental Protection Agency (EPA) head Scott Pruitt spent at least
$9,600 to decorate his personal office with Smithsonian artwork, a
refurbished desk and other framed items, according to an internal
document obtained by The Hill on Tuesday.

Barbaras Underwood Is Named New York Attorney General
Corinne Ramey, The Wall Street Journal

New York lawmakers Tuesday appointed Barbara Underwood as the
state's 66th attorney general, making her the first woman to hold the
position and allowing her to serve as the state's top prosecutor through
the end of this year.

The new AG Hehing to take on Trumyn
Edward-Isaac Dovere, Politico

The man aspiring to be the new face of the resistance is a practicing Sikh
who likes to call attention to his turban and happens to have jurisdiction
over 20 of President Donald Trump's properties, including Bedminster.

White House to ook inte incident nvolving EPA turning away
reporiers
Brett Samuels, The Hill

The White House said Tuesday it would "look into" an incident earlier in
the day where the Environmental Protection Agency (EPA) barred
reporters from entering an agency hearing.

Premature Birth Bates Dron in Calitornia After Coal and O
Plants 8hut Down
Sabrina Shankman, InsideClimate News

Shutting down power plants that burn fossil fuels can almost immediately
reduce the risk of premature birth in pregnant women living nearby,
according to research published Tuesday.
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An increase in gas prices easily outpaces the henefits of the tax
hill for lower-income Americans
Philip Bump, The Washington Post

Let's say your car holds 12 gallons of gas. If you have filled up your gas
tank nine times in the past week (for some reason), you have spent an
average of about $61 dollars more on gas this week than you would have
the day President Trump was inaugurated. If you are in the bottom 20
percent of Americans in income, we have some bad news for you: There
goes your tax cut.

Interior whistleblower comuplaints rise ~ hu win?
Hannah Northey, E&E News

The rising number of Interior complaints could stem from wrongdoing or
reflect disparate people from different parts of the country raising
concerns about Zinke's tenure, said Nick Schwellenbach, a former OSC
spokesman and now director of investigations at the nonpartisan Project
on Government Oversight.

Senate panel unanimously approves water infrastructure hill
Mallory Shelbourne, The Hill

The Senate Environment and Public Works Committee on Thursday
unanimously passed its bipartisan water infrastructure bill, putting the
biennial legislation on track in the upper chamber.

3 Bdees Down on Polential OPEC Sunoiv Inerease
Christopher Alessi, The Wall Street Journal

Oil lost traction Wednesday morning on reports OPEC could ramp up
crude production, even as prices continued to hover near 3V2-year highs.

Oil and Natural Gas

U8, refining siant Marathon seeks FPA biofuel walver -
SOUrees
Jarrett Renshaw and Chris Prentice, Reuters

Marathon Petroleum Corp, the second-biggest refining company in the
United States, has asked the Environmental Protection Agency for a
hardship waiver exempting one of its facilities from the nation's biofuels
law, two sources with knowledge of the application told Reuters.
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BPE halts work on randan-owned feld as US sanctions leom
Jillian Ambrose, The Telegraph

BP has delayed its plans to drill a fresh well at one of its North Sea gas
fields due to concerns that its Iranian partner could put the oil major in
breach of looming US sanctions.

Atlantic Coast Plpeline sees ruling sidelining onlv 1o miles of
2018 construction
Maya Weber, Platts

Atlantic Coast Pipeline on Tuesday estimated that only 10 miles of its
2018 construction areas for the 600-mile natural gas pipeline project will
need to be on hold because of the US Court of Appeals for the 4th Circuit
decision striking ACP's permit allowing incidental take of protected
species.

Exelon drags LNG honorts inte push for federal ballout
Saqib Rahim, E&E News

Typically, when a power plant announces its retirement, the local grid
operator issues a short, dry document that amounts to a laconic goodbye.

Not in New England, where grid manager ISO New England is urging
federal regulators to act quickly on a proposal to rescue four fossil-fired
power plants in the Boston metropolitan area.

Utilities and Infrastructure

Hawalian Authorities Work to Protect Power Plant From Lava
Flow
Jim Carlton, The Wall Street Journal

Hawaiian authorities scrambled Tuesday to protect a major power plant
from approaching lava, in the latest threat from renewed eruption of the
Big Island's Kilauea volcano nearly three weeks ago.

What ave ytilities dolong about the growing need for grid
security?

Iulia Gheorghiu, Utility Dive
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Utilities are working to address cybersecurity on a distributed grid,
hardening against natural disasters and making security as important as
worker safety.

Renewables

Tesla hives Snan execas engineering VP
Munsif Vengattil, Reuters

Electric carmaker Tesla Inc said on Tuesday it had hired Snapchat maker
Snap Inc's vice president of monetization engineering, Stuart Bowers, as
VP of engineering, to work on its Autopilot software and other projects.

Consumer Reports will vretest Mode! 538 Tesla improves
braking distance

Robert Ferris, CNBC

Consumer Reports will re-evaluate Tesla's Model 3 if the electric car
maker improves the vehicle's braking distance, the publication's director
of automotive testing told CNBC on Tuesday.

Coal

As West Coast shuuns coal, states ke Wyoming will face
ditficult cholees
Heather Richards, Casper Star Tribune

If Oregon, Washington and California ditch coal, it may leave Wyoming's
largest utility, and its customers, holding a bag they don't want to carry,
officials told lawmakers Monday.

Nuclear

New Jersev Governor Plans to Sien Nuclear Baglowg Bill
Elise Young and Brian Eckhouse, Bloomberg

New Jersey Governor Phil Murphy plans to sign a bill requiring utility
customers to spend more than $300 million a year to rescue struggling
nuclear power plants run by Exelon Corp. and Public Service Enterprise
Group Inc., according to a person familiar with the matter.
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1.8, nuke roles soured acnuisition interest from Furonean
utilities, former NRC repulator savs
Gavin Bade, Utility Dive

Multiple European utilities expressed interest in the past about buying
at-risk U.S. nuclear plants, but were turned off by federal rules limiting
foreign ownership of U.S. nuclear assets, a former Nuclear Regulatory
Commissioner told a House committee on Tuesday.

Climate

Howthe "Carbon Budeet” Is Causing Problens
Chelsea Harvey, E&E News

Few ideas in climate science have gained greater public attention in the
last decade than the concept of the "carbon budget." It's an estimate of
how much carbon dioxide can be emitted by humans before temperatures
spill over a potentially dangerous threshold.

Fresh from Hurricane Havvev's flooding, Houston starts o
build anew - in the flood plain
Scott Wilson, The Washington Post

A city chastened by disastrous flooding just months ago is trying to
balance the need for new construction in a region short of housing with
the civic fear that Houston is returning to its freewheeling ways.

Opinions, Editorials and Perspectives

Kigali Amendment is Smart Beonomic and Envirommental
Policy
Demetrios Karoutsos, Morning Consult

It's rare that any government regulations, let alone those dealing with the
environment, have the support of Democrats, Republicans and the
business community alike. That's the case with the Kigali Amendment to
the Montreal Protocol dealing with reducing greenhouse gases, and that's
why President Donald Trump should fully support the treaty's
ratification.

Would fiving Scott Praitt save the EPAY
Leif Fredrickson et al., The Washington Post
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So many different scandals have engulfed Scott Pruitt, head of the
Environmental Protection Agency (EPA), that multiple publications have
created trackers to help readers sort them out.

Michivan deal shows trend of hallot measures o boost
renewable seneration
Mark Watson, Platts

A recent agreement by two Michigan power companies to increase
renewables by 2030 is part of a broader trend of using ballot initiatives to
boost renewable development, but time will tell the impact of the deal,
according to observers following the issue.

A Greener Planet Could Slash Qi Company Income by 81
Trillion to 2040
Rachel Morison, Bloomberg

The global transition to electric vehicles and renewable sources of power
will see oil company revenue plummet.

Hanid shale ol sunelv likely to disgoooint in coming vears: ol
industry veleran
Starr Spencer, Platts

US oil production from shale and unconventional sources will grow in the
future, but the rate will likely be less than most widely accepted sources
currently predict, a well-respected industry veteran said Tuesday.

Research Reports

Tracling Clean Energy
International Energy Agency

Some technologies have made tremendous progress in 2017 - particularly
solar PV, LEDs and EVs - but most are not on track. Energy efficiency
improvements have slowed and progress on key technologies like carbon
capture and storage remains stalled.
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USCA Case #16-1005  Documen! #1636056 Fled: 09/15/2016 Page L of 23

ORAL ARGUMENT NOT YET SCHEDULED

No. 16-1005 (and consolidated cases)

IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

AMERICANS FOR CLEAN ENERGY, et al.,
Petitioners
V.
ENVIRONMENTAL PROTECTION AGENCY,

Respondent

On Petition for Review of an Order of the
United States Environmental Protection Agency

BRIEF FOR CVR ENERGY, INC.
AS AMICUS CURIAE SUPPORTING PETITIONERS

Lee M. Smithyman

Smithyman & Zakoura, Chartered
750 Commerce Plaza 11

7400 West 110th Street

Overland Park, KS 66210

(913) 661-9800
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USCA Case #16-1005  Documen! #1636056 Fled: 09/15/2016 Page 2 of 23

CERTIFICATE AS TO PARTIES, RULINGS, AND RELATED CASES
A. Parties, Intervenors, and Amici. Except for amicus CVR Energy, Inc.,
all parties, intervenors, and amici known to amicus are identified in the Obligated
Party Petitioners’ Opening Brief.
B. Rulings Under Review. Reference to the ruling under review appears in
the Obligated Party Petitioners” Opening Brief.
C. Related Cases. All related cases known to amicus are identified in the

Obligated Party Petitioners” Opening Brief.
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USCA Case #16-1005  Documen! #1636056 Filed: 09/15/2016 Page 3 0f 23

CORPORATE DISCLOSURE STATEMENT
Pursuant to D.C. Circuit Rule 26.1, CVR Energy, Inc., discloses that Icahn
Enterprises, L.P., a publicly held company, holds a greater than 10% ownership

interest in it.

i -
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INTEREST OF AMICUS CURIAE

CVR Energy, Inc. (“CVR”) 1s engaged in refining and fertilizer
manufacturing through its ownership in CVR Refining, LP, which owns refineries
in Kansas and Oklahoma, and its ownership in CVR Partners, LP, which owns
fertilizer manufacturing plants in Kansas and Illinois. This case involves a
challenge to EPA’s implementation of the Renewable Fuel Standard Program.
Because of its ownership of refineries that must comply with the RFS regulations
and fertilizer plants that supply critical products to renewable fuel producers, CVR
has a strong interest in the resolution of this case.

CVR submits this brief in support of certain petitioners” arguments that EPA
was required to determine whether the definition of “obligated party” should
include blenders. CVR’s interests are not adequately represented by the petitioners
because no petitioner has brought to the Court’s attention that (1) the root cause of
the market manipulation, speculation, and fraud in the credit trading program is
EPA’s departure from Section 211(0)(5) of the Clean Air Act, 42 U.S.C. §
7545(0)(B), which precludes unobligated parties from generating, buying and
selling RINs, or (2) the unique harm suffered by CVR as an owner of regulated
refineries and fertilizer manufacturing plants, both of which will be adversely

affected by the agency’s failure to close the blender loophole.
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While petitioners argue in their opening brief that leaving blenders
unobligated has caused the dysfunction in the RIN market, they did not identify for
the Court the root cause of the market dysfunction, which was EPA’s departure
from Section 7545(0)(5) in its implementing regulations.’ The statute required
EPA to develop regulations for the generation of credits only by parties that over-
comply—in other words, parties that are subject to the regulations and that blend
renewable fuel in excess of their obligation—and for the sale of credits only to
parties for purposes of compliance.’

CVR’s interests are not represented by petitioners because they did not
present this argument to the Court. CVR believes that this brief will assist the
Court m understanding the root cause of the market manipulation and fraud in the
RIN market and the agency’s need to use its general waiver authority to reduce the
statutory volumes. CVR is differently situated from the individual petitioners

because of its ownership interest in fertilizer manufacturing plants, which benefit

" CVR is not challenging the underlying regulations, which were promulgated in
2010, but 1s explaining that the regulations’ departure from the statute in EPA’s
implementing regulations, together with the agency’s failure to determine whether
it remains appropriate to leave blenders unobligated, explains the RIN market
dysfunction, which compelled the agency to exercise its statutory waiver authority.

2 <[ TThe program incorporates a market solution to the process of fulfilling the

mandates, allowing trading between the obligated parties from those who over-
comply to those who find it less advantageous to blend renewable fuels into the
transportation fuel mix.” Department of Energy, Small Refinery Exemption Study:
An Investigation into Disproportionate Economic Hardship 2 (Mar. 2011).

-2 .
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from the production of renewable fuel and are harmed by the agency’s use of its
statutory waiver authority. With the possible exception of Valero Energy
Corporation, no other petitioner that supports changing the definition of “obligated
party” to include blenders is harmed by the agency’s use of its statutory waiver
authority. While Valero owns renewable fuel production facilities, because of its
size, 1t has access to capital and markets that CVR does not. CVR is also not
represented by the American Fuel & Petrochemical Manufacturers because AFPM
represents the refining industry as a whole, including large, vertically integrated
refiners that are also members of the American Petroleum Institute, which opposes
changing the definition of “obligated party” to include blenders in favor of broader
reforms to the RFS regime. So far as CVR 1s aware, no other amicus has interests
similar to its own, and no other petitioner has raised the unique issues being raised
by CVR.
RULE 29 DISCLOSURE

This brief was drafted in substantial part by Perkins Coie, LLP, which is also
counsel for petitioners Alon Refining Krotz Springs, Inc., American Refining
Group, Inc., Calumet Specialty Products Partners, L.P., Ergon-West Virginia, Inc.,
Hunt Refining Company, Lion O1l Company, Placid Refining Company, U.S. Oil
& Refining Co., and Wyoming Refining Company (“the Coalition™). Perkins Coie

has been CVR’s environmental counsel for more than ten years, and therefore
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CVR sought Perkins Coie’s assistance when it determined that an important issue
in which 1t has a unique interest was not addressed by petitioners’ brief. This brief
1s not being filed to circumvent the word limit on petitioners” brief. Rather,
because of Perkins Coie’s role as counsel to the Coalition, Perkins Coie is able to
ensure that this brief is not duplicative of the issues raised by the petitioners. The
Advisory Committee Notes to the 2010 amendments to Federal Rule of Appellate
Procedure 29 note “that coordination between the amicus and the party whose
position the amicus supports is desirable, to the extent that it helps to avoid
duplicative arguments,” which it will do in this case.
SUMMARY OF ARGUMENT

CVR agrees with the obligated party petitioners that EPA erred in placing
the compliance obligation on refiners and importers, but not blenders. EPA’s
failure to determine the appropriate obligated party in the current rulemaking was
arbitrary and capricious not only for the reasons set out in petitioners” briefs but
also for two additional reasons. First, EPA’s decision to allow non-obligated
parties to participate in the RIN market is the root cause of the dysfunction in the
RIN market, necessitating the agency’s use of its statutory waiver authority to
reduce the annual renewable fuel volume targets set by Congress. Second, the
dysfunctional RIN market harms CVR’s fertilizer and refining business because it

creates a need for EPA to use its waiver authority and because CVR’s refineries
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are not vertically integrated—that is, they do not own downstream blending and
retail operations—and therefore cannot generate sufficient RINs from blending but
must purchase RINs from non-obligated blenders and market speculators for
compliance.’

ARGUMENT

A.  EPA has created a dysfunctional RIN market because its regulations
governing the market violate the Clean Air Act

Congress directed EPA to provide “for the generation of an appropriate
amount of credits by any person that refines, blends, or imports gasoline that
contains a quantity of renewable fuel that is greater than the quantity required.” 42
U.S.C. § 7545(0)(5)(A)(1). The statute provides that an entity that generates RINs
“may use the credits, or transfer all or a portion of the credits to another person, for
the purpose of complying” with the obligations imposed by the regulations. /d. §
7545(0)(5)(B). Significantly, the statute contemplates that obligated parties will be
the only participants in the RIN market and that RINs will be generated only for
volumes of renewable fuel blended in excess of the statutory volumes. Under
Section 7545(0)(5)(B), a party that “generates credits”—that is, by blending—may

choose to “use the credits” or to “transfer all or a portion of the credits to another

3 An “non-obligated blender” is a blender that is not an “obligated party”” under the
rule or is a vertically integrated refiner that generates excess RINs from blending.
For refiners that generate excess RINs from blending, unobligated blending refers
to the generation of RINs in excess of their compliance obligation, known as the
“renewable volume obligation.”
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person,” but only “for the purpose of complying” with the RFS requirements, not
for the purpose of speculation. EPA, however, has chosen to allow non-obligated
parties, such as banks, to speculate in the RIN market and has allowed non-
obligated blenders to generate RINs from blending below statutory volumes. See
40 C.F.R. § 80.1450(e).

Because EPA has chosen to place the compliance obligation on refiners,
independent refiners, who do not control the blending and retail sale of their fuel,
are obligated to purchase RINs at the end of each compliance year to demonstrate
compliance. See Regulation of Fuels and Fuel Additives: Renewable Fuel Standard
Program, 72 Fed. Reg. 23,900, 23,904 (May 1, 2007) (“2007 Rule™)
(acknowledging that “[m]any obligated parties do not have access to renewable
fuels or the ability to blend them, and so must use credits to comply™); Am.
Petroleum Inst. v. EPA, 706 F.3d 474, 480 (D.C. Cir. 2013) (noting that refiners
“are in no position to ensure, or even contribute to, [the statutory goal of] growth™
in the use of renewable fuels by blenders). While these “merchant™ refineries are
required to comply with the rule by purchasing and retiring RINs to demonstrate
compliance, downstream non-obligated blenders and retailers generate and control
the RINs. Refineries must have RINs to deliver to EPA by a date certain, but the
only persons they can purchase these RINs from are non-obligated blenders and

market speculators.
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The non-obligated blenders understand the refineries’ predicament and their
own market power and have realized they can squeeze higher and higher prices
from merchant refiners. RINs are now selling at many times what it would cost the
refineries to produce them if they were able to do so, putting merchant refiners at
an extreme competitive disadvantage that serves no regulatory purpose and, in fact,
has acted as a market constraint preventing more renewable fuel blending. See
Obligated Party Pet. Br. 15-17.

Worse, because of the sharp rise in the price of RINs—4,000 to 5,000
percent since the start of the program—speculators and large investment banks
have entered the picture and are competing with refineries to purchase RINs. In a
classic “short squeeze,” these speculators are buying and selling RINs, hoping to
get much higher prices as the time nears when refineries are obligated to deliver
RINs to the EPA for compliance. These market speculators have no ability to
expand renewable fuel use. They are in the market solely to earn a profit from
speculating on RINs, an activity that is prohibited by Section 7545(0)(5)(B), which
contemplates that only obligated parties will participate in the market.

Market speculation has also occurred because of the extraordinary value of

the RIN market, conservatively estimated to be worth more than $16 billion for
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2014 alone.” The size of the market is a function of EPA’s decision to disregard 42
U.S.C. § 7545(0)(5)(A)(1) by allowing parties to generate RINs from blending
below statutory levels—for example, a non-obligated party can generate RINs by
blending 1% ethanol with gasoline in the face of a 10% mandate. Had EPA, in
accordance with Section 7545(0)(5), allowed RINs to be generated only for
volumes blended in excess of the standards, the RIN market would be a small

fraction of its current size and would not be attracting Wall Street speculators.”

* This value is based on the number of RINs generated in 2014, as provided by
EPA at https://www.epa.gov/fuels-registration-reporting-and-compliance-
help/2014-renewable-fuel-standard-data; the price of 2014-vintage RINs on August
1, 2016, as provided by the Oil Price Information Service (“OPIS™); and the price
EPA set for cellulosic waiver credits for compliance year 2014. These calculations
exclude the small number of cellulosic diesel RINs generated in 2014 because
prices for these RINs are not readily available from OPIS. If cellulosic diesel RINs
were included, the value of the RIN market would be even higher.

> EPA previously refused to produce documents in response to a Freedom of
Information Act request seeking the identity of parties buying, selling, and trading
RINs for purposes of determining whether and to what extent market speculation
was occurring. Perkins Coie LLP v. McCarthy, No. 13-cv-1799 (D.D.C.

2013). EPA claimed that the information was confidential because it would
disclose the competitive positions of the market participants. Non-obligated parties
should not have a competitive market position in a credit trading program designed
to facilitated regulated entities” compliance with environmental regulations. See 5
U.S.C. § 552(b)(4); Nat’l Parks & Conserv. Ass’n v. Morton, 498 F.2d 765, 770
(D.C. Cir. 1974) (FOIA Exemption 4 protects information involuntarily provided
to the government only 1f (1) the disclosure of the information is likely to impair
the government’s ability to obtain necessary information in the future, or (2) the
person submitting the information will suffer significant competitive harm if the
mformation is released.).
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If the RIN trading system were working as intended, RIN prices would be
comparable to blending costs. See Regulation of Fuels and Fuel Additives:
Changes to Renewable Fuel Standard Program, 75 Fed. Reg. 14,670, 14,722 (Mar.
26, 2010); Department of Energy, Small Refinery Exemption Study: An
Investigation into Disproportionate FEconomic Hardship 2-3 (Mar. 2011)
(“Economic theory suggests that the price of RINs would reflect the marginal cost
of compliance with the RFS, that 1s, the most expensive cost of blending renewable
fuels.”) (“DOE Study”). In fact, RIN prices are now many times higher than
blending costs.’

The result has been a windfall for entities that can generate and sell RINs.
See, e.g., Michael Lewis, Murphy USA Makes a Mint From Convenience Store
Goods and Fuel Credits, The Motley Fool (Feb. 22, 2014), http://www.fool.com/
investing/general/2014/02/22/murphy-usa-makes-a-mint-from-convenience-store-
goo.aspx; Geoft Cooper, What do Big Oil’s Quarterly Earnings Say About the Real
Impact of RINs on U.S. Gas Prices?, Renewable Fuels Association (Aug. 1,2013),
http://ethanolrfa.org/2013/08/what-do-big-oils-quarterly-earnings-say-about-the-
real-impact-of-rins-on-u-s-gas-prices. It has also been a windfall for entities that

speculate in the RIN market. See Gretchen Morgenson and Robert Gebeloft, Wall

® See Chris Prentice, Niche RINS prices jump to 2013 highs as supply jitters return,
Reuters (June 29, 2016), http://www.reuters.com/article/usa-biofuels-
1IdUSLINIOL14A.
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Street Exploits Ethanol Credits, and Prices Spike, N.Y. Times, Sept. 13, 2013, at
A1l. And because that market lacks the regulatory safeguards associated with other
markets, it invites not merely speculation, but fraud and manipulation. See id.
(noting that the “rules that apply to almost every other market—on transparency,
disclosure and position limits, for example—are not imposed on the trade of
RINs™); see also, e.g., Mark Drajem, EPA to Invalidate 30 Million Fuel Credits
After Fraud, Bloomberg (Dec. 18, 2013), http://www.bloomberg.com/news/
articles/2013-12-18/epa-to-invalidate-30-million-fuel-credits-after-fraud;
Environmental Protection Agency and Commodity Futures Trading Commission,
Memorandum of Understanding on the Sharing of Information Available to EPA
Related to the Functioning of Renewable Fuel and Related Markets (Mar. 15,
2016), https://www.epa.gov/sites/production/files/2016-03/documents/epa-cftc-
mou-2016-03-16.pdf.

EPA theorized that high prices in the RIN market should encourage the
distribution and use of more renewable fuels, but it has since acknowledged that
this 1s not the case. In adopting the final rule at issue here, EPA conceded that the
RIN market “was not sufficiently responsive to higher RIN prices to drive large
increases in E8S sales volumes™ and that it was “unlikely to be able to significantly
impact the supply of ethanol in the United States.” Renewable Fuel Standard

Program: Standards for 2014, 2015, and 2016 and Biomass-Based Diesel Volume

- 10 -
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for 2017, 80 Fed. Reg. 77,420, 77,457, 77,459 (Dec. 14, 2015). That 1s because
unobligated blenders choose to retain their RIN revenues, rather than passing them
along to consumers in the form of discount on higher ethanol blends. They are able
to do so because of EPA’s choice to obligate refiners and importers, but not
blenders. Essentially, EPA is trying to encourage more renewable fuel use by
increasing the profits of non-obligated blenders in the hopes that they may
voluntarily choose to invest in more blending and distribution infrastructure, rather
than obligating them directly, which would create both a legal obligation and
financial incentive to blend more fuel and generate more RINs.

More fundamentally, RINs were never intended to be a tool to drive
mvestments in more renewable fuel use. They were intended to be a compliance
tool for refiners that could not comply through blending. See Obligated Party Pet.
Br. 7-8.

The harms caused by EPA’s design of the RIN market thus cannot be
justified by any offsetting benefits. As designed by EPA, the market violates the
Clean Air Act, and EPA acted arbitrarily and capriciously in refusing to reconsider
its decision to leave blenders unobligated.

B. CVR exemplifies the harms caused by EPA’s dysfunctional RIN market

The market constraints caused by EPA’s creation of a dysfunctional and

unlawful RIN market—and EPA’s failure to reconsider whether it remained

- 11 -
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“appropriate” to leave blenders unobligated—compelled the agency to use its
statutory waiver authority to lower the statutory volumes. This has caused harm to
CVR’s fertilizer manufacturing facilities because it has discouraged increased
production of renewable fuel.

At the same time, CVR’s refineries are harmed by the dysfunctional RIN
market because they have a far higher cost of compliance than their direct market
competitors, who control the blending and retail distribution of their fuel. That is
precisely the harm anticipated by the Department of Energy, which observed that
“[t]hose parties that are short, 1.e. cannot generate enough RINs through their own
facilities to meet their [compliance obligation], will need to purchase RINs and
could suffer significant economic hardship™ if the price of RINs were to exceed the
cost of blending. DOE Study 18. CVR initially obtained relief as a small refinery,
see 42 U.S.C. § 7545(0)(9)(B)(1), but it no longer qualifies as a small refinery.
Nevertheless, it has continued to suffer hardship from the compliance obligation in
all of the ways described in the DOE Study.

CVR’s hardship does not reflect a failure to make investments in the use of
renewable fuel. To the contrary, CVR has made significant investments in
increasing its refineries’ ability to blend renewable fuel. As a result of its multi-

million dollar investments, the company is now able to blend approximately 20%

-12 -
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of the fuel 1t produces, but the remaining 80% of its obligation must be satisfied
through the purchase of RINs.

Congress intended for RINs to be one method of demonstrating compliance.
It did not intend to force competitively disadvantaged refiners to become vertically
integrated in order to avoid the harm of the RIN market. See 2007 Rule, 72 Fed.
Reg. at 23,904 (“Many obligated parties do not have access to renewable fuels or
the ability to blend them, and so must use credits to comply. . . . This creates the
need for trading mechanisms that ensure that the means to demonstrate compliance
will be readily available for use by obligated parties.”). Indeed, there is no need for
all refiners to invest in blending infrastructure because the infrastructure already
exists; the problem is that 1t 1s owned by non-obligated blenders who have no
incentive to increase blending. Rather, their incentive is to increase the value of
their RINs by forestalling investments in more renewable fuel blending.” The result
1s that in order to avoid the extreme competitive disadvantage of having to buy
RINs in the dysfunctional and unlawful RIN market, CVR would need to become a
vertically integrated refiner by buying a blender/retailer chain.

Forcing merchant refiners to become vertically integrated refiners would be

mefficient and undesirable, reversing the last 20 years of de-integration in the

7 See Letter from Ronald Minsk, former Special Assistant to the President for
Energy and Environment, to Janet McCabe, Acting Assistant Administrator for Air
and Radiation, Environmental Protection Agency (July 24, 2015) (Attachment B to
June 13, 2016 petition for rulemaking of Valero Energy Corporation).

- 13 -
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refinery industry.® The current regime is contrary to the Clean Air Act, which
contemplated that RINs would be a tool that a// refineries could use for
compliance.
CONCLUSION
The petitions for review should be granted.
Respectfully submitted.

s/ Lee M. Smithyman

Lee M. Smithyman

Smithyman & Zakoura, Chartered
750 Commerce Plaza 11

7400 West 110th Street

Overland Park, KS 66210

(913) 661-9800

September 15, 2016

8 1d.
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B. Rulings Under Review
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Dated: September 15, 2016 Respectfully submitted,

/s/ Jerome C. Muys, Jr.

Jerome C. Muys, Jr.
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26.1, and Fed. R. App. P. 29(c¢):

e American Soybean Association, U.S. Canola Association, National
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stock; therefore, no publicly-held company owns any such stock.

e Arvegnix, Inc. does not have a parent company. No publicly-held
company owns 10% or more of the company’s stock.

The general nature and purpose of amici curiae, insofar as relevant to this

litigation, 1s provided in this brief.
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Acronym/Abbreviations

Amici Curiae

CAA
CO;,
EIA

EISA

EPA or Agency

Final Rule

GHG

RFS
RIN

RVO

Definition

American Soybean Association, U.S. Canola
Association, National Renderers Association,
Canola Council of Canada, and Arvegenix, Inc.
Clean Air Act, 42 U.S.C. § 7545

Carbon Dioxide

U.S. Energy Information Administration

Energy Independence and Security Act of 2007,
Pub. L. No. 110-140, 121 Stat. 1492

U.S. Environmental Protection Agency
Renewable Fuel Standard Program: Standards for
2014, 2015, and 2016 and Biomass-Based Diesel
Volume for 2017. 80 Fed. Reg. 77420 (Dec. 14,
2015).

Greenhouse Gas

National Biodiesel Board

Renewable Fuel Standard

Renewable Identification Number

Renewable Volume Obligation

X
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INTRODUCTION TO THE RENEWABLE FUEL STANDARD

This proceeding concerns the United States Environmental Protection

Agency’s (“EPA” or “Agency”) Final Rule, the Renewable Fuel Standard

Program: Standards for 2014, 2015. and 2016 and Biomass-Based Diesel Volume

for 2017, 80 Fed. Reg. 77,420 (Dec. 14, 2015). The Final Rule established the
annual percentage standards for cellulosic biofuel, biomass-based diesel, advanced
biofuel, and total renewable fuel that applies to transportation fuel (i.e., gasoline
and diesel) produced or imported in the years 2014, 2015, and 2016. The Final
Rule also established the minimum volumes for biomass-based diesel for 2017.
In its simplest terms, the RFS program is a national policy that requires a
certain volume of renewable fuel (e.g., cellulosic biofuel, biomass-based diesel,
advanced biofuel, and total renewable) to replace or reduce petroleum-derived
transportation fuel. See Clean Air Act § 211(0), 42 U.S.C. § 7545(0). Each year,
importers and refiners of petroleum products (“Obligated Parties”) are required to
produce or acquire a statutorily specified amount of renewable fuels and to
mcorporate them into the transportation fuel market with their petroleum-derived
fuels. This includes purchasing Renewable Identification Numbers (“RINs”)—
essentially the “green” attributes of a renewable fuel and the currency of the RFS

program. A certain number of RINs can be acquired from “conventional” biofuels,
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and a certain number must be acquired from “advanced” biofuels—a subcategory
of the RFS. Biomass-based diesel is a type of advanced biofuel.

Specified statutory minimum volume requirements for advanced biofuels
and cellulosic biofuels are outlined in tables within the Clean Air Act (“CAA”) and
increase incrementally extended out to year 2022. Each year, EPA sets the
Renewable Volume Obligation (“RVO”) based upon those tables." Congress
provided EPA limited waiver authority: a general waiver® and a waiver for
cellulosic biofuels.” Utilizing its waiver authority, EPA may deviate from the
tables and establish lower volume standards, subject to the limitations imposed by
Congress. EPA’s use of its waiver authority forms the basis of some of the issues
challenged in this action.

INTERESTS OF AMICI CURIAE

Amici American Soybean Association, U.S. Canola Association, National
Renderers Association, Canola Council of Canada, and Arvegenix, Inc. are “on-
the-ground” businesses and national, not-for-profit trade associations that believe
in a strong RFS program; consequently, they believe that larger volume standards

than proposed by EPA are warranted and reasonable. As the producers of

"42 U.S.C. § 7545(0)(2)(B)(i). After calendar year 2022, EPA sets volumes based
on listed factors. 42 U.S.C. § 7545(0)(2)(B)(i1).

242 US.C. § 7545(0)(7)(A).
342 U.S.C. § 7545(0)(7)D).
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feedstocks used to synthesize biomass-based diesel fuel, Amici represent the
industry participants most invested in the industry, and particularly affected by the
Final Rule. Thus, 4mici will provide a unique perspective that will aid the Court’s
deliberations.

Prompted by Congress’s desire to promote non-petroleum transportation
fuels for use in standard engine designs in the modern vehicle marketplace, Amici
made significant investment to produce, expand, and improve these feedstocks as a
substitute for petroleum-derived diesel. Diesel operates in a market distinct from
regular petroleum gasoline as diesel fuel is typically utilized in particular engine
types found in, among other things, heavy-duty trucks, buses, jets, military
vehicles, mining equipment, marine engines, farm equipment, and other off-road
vehicles, and even used to heat homes. Thus, Amici, as participants in the
biomass-based diesel supply chain, operate in a specialized market-space within
transportation fuels, and hold views distinct from other biofuels that are active in
the gasoline sector.

The American Soybean Association represents nearly 600,000 U.S. soybean
producers across 30 states." While biomass-based diesel is now or can be produced

using a diverse and growing volume of feedstocks (e.g., soybean oil, canola oil,

* Comments of the American Soybean Association (Jul. 24, 2015), EPA-HQ-OAR-
2015-0111-1818.
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rendered animal fats, pennycress oil, refined cooking oil/grease, and algae),
soybean oil remains the largest source of biodiesel feedstock.” The American
Soybean Association primarily focuses on policy development and implementation
for its members.’

The U.S. Canola Association represents all industry segments, including
farmers, processors, food manufacturers, exporters, seed companies and crop
protection companies, and includes a number of producers in all five domestic
canola growing regions.” The U.S. Canola Association helps its members develop
and implement agricultural policies, promote efficient production of the crops, and
develop markets for products. Like soybean oil, canola oil 1s a major source of
biomass-based biodiesel feedstock.

The National Renderers Association represents 36 member companies that
operate 178 rendering plants across the U.S. and Canada.® All combined, these

member companies account for 95 percent of the North American rendering

" 1d.

® Biodiesel, American Soybean Association, https://soygrowers.com/issues-
pages/biodiesel/ (last visited Sept. 11, 2016).

7 Comments of the U.S. Canola Association (Jul. 27, 2015), EPA-HQ-OAR-2015-
0111-1819.

® Comments of the National Renderers Association (Jul. 27, 2015), EPA-HQ-
OAR-2015-0111-2496.
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production.” Like soybean oil and canola oil, recycled animal fats and refined
cooking oil/grease are a significant feedstock for the production of biomass-based
biodiesel. In 2014, renderers contributed approximately 10 billion pounds of
recycled animal fats and refined used cooking oil/grease for use as feedstocks for
biomass-based diesel, which was equivalent to 34 percent of the market.'” During
the first four months of 2015, renderers supplied almost 26 percent of total
biomass-based diesel feedstocks.'' The National Renderers Association represents
its members’ interests to regulatory and other governmental agencies, promotes the
greater use of animal by-products, and fosters the opening and expansion of
trade.'

The Canola Council of Canada includes all members of the canola value
chain such as seed and input companies, growers, exporters, processors, and

biodiesel producers.”> Members of the Canola Council include companies that

’1d.

'1d. In 2015, renderers again contributed approximately 10 billion pounds of
recycled animal fats and refined used cooking oil/grease for use as feedstocks for
biomass-based diesel, which was equivalent to 34 percent of the market.
Comments of the National Renderers Association (Jul. 11, 2016), EPA-HQ-OAR-
2016-0004-2694.

11&

12 About, National Renderers Association, hitp://www.nationalrenderers.org/about/
(last visited Sept. 14, 2016).

5 Comments of the Canola Council of Canada (Jun. 10, 2015), EPA-HQ-OAR-
2015-0111-2484.
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own and operate U.S. biodiesel facilities that utilize canola from Canada as a
primary feedstock and that have participated in the RFS program and have an
economic stake in the implementation of the program.'* The Canola Council’s
mission 1s to enhance the industry’s ability to sustainably produce and supply seed,
oil, and protein meal products that offer superior value to customers throughout the
world."

Arvegenix is developing the pennycress plant as a new feedstock for
biomass-based diesel.'® Pennycress is an off-season and winter crop that allows
farmers to continue to generate revenue during months when the fields are usually
fallow.!” Because field pennycress has ideal properties for the use in biomass-
based diesel, the company plans for pennycress to develop into a major source
feedstock.®

Together, Amici represent the broad range of feedstocks eligible to produce
biomass-based diesel, and have contributed towards operating agricultural and
manufacturing facilities and hiring in rural communities. Amici believe that

advanced biomass-based diesel and a strong RFS program provide multiple energy,

14 1d,
15 Id,
' Arvegenix, http://www.arvegenix.cony (last visited Sept. 11, 2016).
17
Id.
18 &
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economic, and environmental benefits. Amici have an especially strong interest in
the development of sound energy policy and economically responsible
environmental regulations because, as the feedstock producers, these organizations
and their members need to plan strategically and financially to maintain a
commercially viable advanced biofuels industry, making the RFS program critical
to their business success.

Amici are proud of their major role, thus far, in making the advanced
biomass-based diesel industry and the RFS program a success story by helping
develop advanced biofuel technologies, growing renewable feedstocks, and
generally investing in a low-carbon fuel economy. Amici are particularly proud of
their vocal support for a strong RFS program and their participation in the
administrative process.'’

Thus, Amici respectfully submit this brief to explain the consequences to the
biomass-based diesel industry, and the Final Rule’s impact on their business
practices, that would flow from the Court’s decision to uphold the EPA’s waiver

for lowered advanced biofuel volumes under the RFS program.

' Comments of the American Soybean Association (Jul. 24, 2015), EPA-HQ-
OAR-2015-0111-1818; Comments of the Canola Council of Canada (Jun. 10,
2015), EPA-HQ-OAR-2015-0111-2484; Comments of the U.S. Canola
Association (Jul. 27, 2015), EPA-HQ-OAR-2015-0111-1819; Comments of the
National Renderers Association (Jul. 27, 2015), EPA-HQ-OAR-2015-0111-2496.

7
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SUMMARY OF THE ARGUMENT

EPA reduced statutory volumes for advanced biofuels citing an “inadequate
domestic supply.”®’ Amici contend that EPA inappropriately exercised its waiver
authority since biomass-based diesel has the ability to meet increased supply
demands, and is already producing volumes poised to surpass the entire advanced
biofuel category. EPA chose to prioritize competition amongst advanced biofuels
instead of fulfilling Congress’s intent to further energy security and diversity,
increase employment in rural communities, and decrease greenhouse gas
emissions. Competition between biomass-based diesel and other biofuel types is
artificial. These fuels operate in different engines entirely, and there already 1s
ample competition amongst biomass-based diesel feedstocks (1.e. soybean oil,
canola oil, rendering, pennycress) that join together here as Amici.

EPA’s Final Rule has removed a key market signal that is credited with
facilitating the growth of biomass-based diesel as a successfully commercialized
biofuel. Without this signal, the growth and development of new feedstocks and
distribution channels will be constrained. The Final Rule presents a missed
opportunity for EPA to expand on the benefits of biofuels, and introduces

regulatory uncertainty to the diesel transportation fuel market—an obstacle for

2080 Fed. Reg. at 77,420, 77,426, 77439 n. 41, 77,442 (Dec. 14, 2015).
8
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market participants trying to engage in business planning and to seek further
financing to continue to develop low-carbon diesel.

ARGUMENT

L The Biomass-Based Diesel Industry Has the Capability to Meet
Increased Volume Standards Under the Advanced Biofuel Category

To reduce the volume standards of the advanced biofuels category, EPA
used its waiver authority contending “inadequate domestic supply” of advanced
biofuels.”’ Its view of supply, however, includes purported constraints on
consumption versus the ability of the advanced biofuel industry to contribute to the
overall RFS program. Amici contend that EPA exercised its waiver authority based
upon an inaccurate view of the diesel market as a subset of transportation fuels,
including the amount of biomass-based diesel and associated RINs actually
available in the U.S., and biomass-based diesel production and domestic
distribution capabilities. In so doing, EPA simultaneously constrained the growth
of the biomass-based diesel industry by providing an artificial ceiling too low for

the market’s growth projections.

180 Fed. Reg. at 77,420, 77.435.
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A.  EPA Exercised Its Waiver Authority Based upon an Inaccurate
View of the Diesel Market as a Subset of Transportation Fuels,
Including the Amount of Biomass-Based Diesel Actually Available
in the U.S.

Biomass-based diesel is a defined term in the CAA, and includes mainly two
types of non-petroleum diesel fuels, biodiesel” and renewable diesel.” These
fuels are considered “drop-in” fuels in that they could be added to the existing fuel
infrastructure with few changes.”* Biomass-based diesel qualifies as an advanced
biofuel under the RFS program.

The statutory volume tables in the CAA for advanced biofuels for calendar
years 2014, 2015, and 2016 are respectively 3.75, 5.5 and 7.25 billion gallons.*
For the first time since the inception of the RFS program, EPA used its waiver

authority to significantly reduce the Required Volumes Obligation (“RVO”) in the

22 Biodiesel is made from fats and oils, such as soybean oil and canola oil, and
rendered animal fats. These feedstocks are converted to fuel by a chemical process
known as transesterification. Biodiesel can be used at any level, including B100,
but is often blended in amounts up to 20 percent with conventional diesel (denoted
as B20), which can be burned in diesel engines without modification. Biodiesel
makes up the great majority of biomass-based diesel industry production.

> Renewable diesel is made from the same fats and oils as biodiesel. It is
transformed into fuel by a process called hydrotreating. Renewable hydrocarbon
diesel 1s chemically similar to conventional diesel and also can be blended in any
proportion.

4 Can “Drop-in” Biofuels Solve Integration Issues? (Fall 2013), NREL,
http://www.nrel gov/continuum/sustainable transportation/biofuels html (last
visited Sept 11, 2016).

2 42 U.S.C. § 7545(0)2)B){)(ID).

10

ED_002308_00005160-00020



USCA Case #16-1005  Document $#1636048 Fled: 09/15/2016  Page 21 of 46

Final Rule for advanced biofuels for calendar years 2014, 2015, and 2016 to 2.67,
2.88 and 3.61 billion gallons respectively.*

The CAA statutory volume tables for biomass-based diesel were not
mandated beyond 2012; however, EPA is required to continue setting biomass-
based diesel volumes at a level not less than the 2012 volume.?” The Final Rule’s
RVOs for biomass-based diesel represent a modest increase from 2013 levels with
1.63 billion gallons for 2014, 1.73 billion gallons for 2015, 1.90 billion gallons for
2016, and 2.0 billion gallons for 2017,%* as EPA contends that biomass-based
diesel should “compete” with other advanced biofuels within its reduced advanced
biofuel program. However, these volumes established by EPA are a pronounced
setback for the U.S. biomass-based diesel industry.

Domestic use of biodiesel and renewable diesel in 2015 reached 2.1 billion
gallons.”” Use of biodiesel and renewable diesel in the U.S. is projected by EPA to

reach 2.5 billion gallons this year’ and 2.7 billion gallons in 2017.>" These

%680 Fed. Reg. at 77,432.
2742 U.S.C. § 7545(0)(2)(B)E)IV)(ii).
¥ 80 Fed. Reg. at 77,420, 77,422.

 Comments of the American Soybean Association, Proposed Rule: Renewable
Fuel Standard Program: Standards for 2017 and Biomass-Based Diesel Volume for
2018 (Jul. 11, 2016), EPA-HQ-OAR-2016-0004-1722.

3080 Fed. Reg. at 77,475, see David W. DeRamus and Collin Cain, Biodiesel
Distribution in the U.S. and Implications for RFS2 Volume Mandates, Bates White
Economic Consulting, 4 (Jul. 2016).

11
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projections only include transportation fuels uses that are eligible to generate RINs
within the RFS program, and exclude other RIN generating sources such as
biofuels used for home heating o1l and jet fuel and generally ignore biomass-based
diesel imports.

Concerning the RINs market, the RFS currency that determines whether
RVOs are met, biomass-based diesel generates 1.5 RINs per gallon, while
renewable diesel generates 1.6 or 1.7 RINs per gallon.”” In 2013, the biomass-
based diesel industry generated 2.7 billion RINs —nearly the entire non-cellulosic
advanced biofuels RVO for 2016.** Since EPA finalized the challenged volumes,
the industry has increased substantially its production by about 30 percent over
2015 levels. EPA’s numbers show over 200 million gallons of production for three
straight months (May-July, 2015), showing industry can increase production

quickly.” EPA’s registered capacity of the industry is at 2.9 billion gallons®

31 Renewable Fuel Standard Program: Standards for 2017 and Biomass-Based
Diesel Volume for 2018 Proposed Rule, 81 Fed. Reg. 34,778, 34,791, 34,787
(May 31, 2016), DeRamus, Bates White Economic Consulting at 7.

32 40 CFR 80.1415(b).

332013 Renewable Fuel Standard Data, EPA, hitps://www.epa. gov/fuels-
registration-reporting-and-compliance-help/2013-renewable-fuel-standard-data
(last visited Sept. 11, 2016).

3 80 Fed. Reg. at 77432.

332016 Renewable Fuel Standard Data, EPA, https://www.epa. gov/fuels-
registration-reporting-and-compliance-help/2016-renewable-fuel -standard-data
(last visited Sept. 11, 2016).

12
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(approximately 4.35 billion RINs). However, many in the industry believe that the
actual capacity 1s substantially higher because additional “domestic supply” exists
in 1dled capacity or is not counted since it is consumed in the U.S. Despite these
differences, the fact remains that even using EPA’s own data which shows the
lowest registered capacity, the biomass-based diesel industry easily has the ability
to meet higher advanced biofuel volume standards.

Even considering the most conservative estimates using EPA data, >’ EPA’s
RVO for the entire advanced biofuels category is a mere fraction of its own
registered capacity, especially considering that biomass-based diesel is not the only
qualifying fuel source. Contrary to the assertion in the preamble to the Final Rule,
the advanced biofuel reduction was not “only to the extent necessary in light of

5938

real world constraints to make the requirements reasonably achievable.”” In other

words, EPA did not “use the cellulosic waiver authority for advanced biofuel in a
manner that allows advanced biofuel to significantly backfill for missing volumes

2939
L,

of cellulosic biofue as it had consistently done in the past.*’

% Registered Biodiesel Production Capacity as of 8-24-15 (Dec. 14, 2015), EPA-
HQ-OAR-2015-0111-3579.

72016 Renewable Fuel Standard Data, EPA https://www.epa. gov/fuels-
registration-reporting-and-compliance-help/2016-renewable-fuel -standard-data
(last visited Sept. 11, 2016).

% 80 Fed. Reg. at 77,423.
* American Petroleum Inst. v. EPA, 706 F.3d 474, 480 (D.C. Cir. 2013).

13
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B. EPA Exercised its Waiver Authority Based upon an Inaccurate
View of Biomass-Based Diesel Production and Domestic
Distribution Capabilities

In the past, when evaluating domestic supply of advanced biofuels, EPA has
stated that to “determine whether to lower this volume, we considered the sources
that are expected to satisfy any advanced biofuel mandate including: cellulosic
biofuel, biomass-based diesel, other domestically-produced advanced biofuels, and
imported sugarcane ethanol.”*' In 2013, EPA used its cellulosic waiver authority
to lower the cellulosic biofuel volume standard, but declined to reduce the volume
for the advanced biofuels category.” This Court found that it was reasonable to
conclude that biomass-based diesel and sugar-cane ethanol could backfill this
category without cellulosic biofuels.*

Since 2013, the biomass-based diesel industry continues to grow. First,
there 1s ample and diverse feedstock supply for biomass-based diesel to support

increasing volumes.* “Total global production of RFS qualifying feedstocks is

40&

I Regulation of Fuels and Fuel Additives: 2013 Renewable Fuel Standards: Final
Rule, 78 Fed. Reg. 49,794, 49,797 (Aug. 15, 2013).

214
¥ American Petroleum Inst., 706 F.3d at 480.

“ Comments of the American Soybean Association, Proposed Rule: Renewable
Fuel Standard Program: Standards for 2017 and Biomass-Based Diesel Volume for
2018 (Jul. 11, 2016), EPA-HQ-OAR-2016-0004-1722; Comments of the National
Biodiesel Board (Jun. 10, 2015), EPA-HQ-OAR-2015-0111-1953; Comments of
the Canola Council of Canada (Jun. 10, 2015), EPA-HQ-OAR-2015-0111-2484.
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projected to rise from 112 million metric tons in 2014 to 124.1 million metric tons
in 2017 and 137.1 million metric tons by 2020 — equivalent to 37 and 41 billion
gallons of biodiesel, respectively.” Around one-third of the qualifying vegetable
oils and fats are located in the U.S. and Canada.*® Biomass-based diesel feedstock
1s not only produced domestically, it should be treated by EPA as a global
commodity.”” For example, although only two of the largest U.S. biomass-based
diesel facilities have run, in significant part, on canola o1l from Canada, there is
greater volume capacity available for import.*

In the past 10 years, biomass-based diesel distribution and retail
infrastructure have successfully accommodated large increases in domestic

biomass-based diesel consumption, with annual increases above 500 million

* LMC International, Current and Future Supply of Biodiesel Feedstocks (Jun.
2015); see Testimony of Andrea Kavaler on behalf of LMC International Ltd.,
EPA-HQ-OAR-2015-0111-0993 (Jun. 25, 2015).

*1d.

7 «Of the 334 million gallons of biodiesel imported into the United States in 2015,
more than half (183 million gallons) were from Argentina. The U.S.
Environmental Protection Agency’s January 2015 approval of an RFS pathway for
Argentine biodiesel volumes established a streamlined process for Argentina's
biodiesel producers to generate [RIN] credits.” U.S. biodiesel and renewable diesel
imports increase 61% in 2015, Energy Information Agency,
http://www.eia.gov/todayinenergy/detail.cfm?1d=25752 (last visited Sept. 14,
2016).

* Comments of the Canola Council of Canada (Jun. 10, 2015), EPA-HQ-OAR-
2015-0111-2484.

15

ED_002308_00005160-00025



USCA Case #16-1005  Document $#1636048 Fled: 09/15/2016 Page 26 of 46

gallons in 2011 and 2013.* During this period of rapid growth, there has been no
indication that limitations in distribution or retail infrastructure were a constraint
on biomass-based diesel consumption.”” Instead, partly due to a lack of market
signals from EPA regarding 2014, 2015, and 2016 volumes, there is idled capacity
in the market seeking an outlet. For example, regarding distribution, truck stops
have invested and have idle blending’’' capacity waiting for EPA to increase its
volume standards, and the industry is moving toward more efficient means of
production and distribution, including expanding distribution through pipelines.>
In the Final Rule, it appears EPA chose to prioritize artificial competition
among total renewable fuels to justify the modest increase in biomass-based diesel
volumes and reduction in advanced biofuels volumes.” However, the statutory
volume for advanced biofuels could provide for EPA’s desired competition while
sending market signals that would allow the biomass-based diesel to continue to
grow. Instead, it appears that EPA has made the biomass-based diesel industry

beholden to the technological constraints of other fuel sources, such as cellulosic

* DeRamus, Bates White Economic Consulting at 7.
50 Id,

51 1d,

52 1d,

> 80 Fed. Reg. at 77,424.
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and the E-10 blendwall>*—industries that do not affect biomass-based diesel
outside of the RFS program. Simply stated, biomass-based diesel operates in
diesel engines, usually found in, among others, heavy-duty trucks, buses, jets,
military vehicles, mining equipment, marine engines, farm equipment, and other
off-road vehicles—a distinct market within transportation fuels. Justifying such a
severe reduction to the advanced biofuels category based on a finding of
“inadequate domestic supply” greatly ignores the market nuance of transportation
fuels and their respective markets, and has now stifled the potential of biomass-
based diesel.

Thus, the supply potential for biomass-based diesel 1s far from inadequate—
rather, it 1s poised to burst through the volumetric mandate set by the Final Rule.
However, industry now faces the reality that its growth prospects hinge on a
ceiling that 1s too low to encourage further investment in feedstock development
and expanded distribution infrastructure channels. The biomass-based diesel
industry 1s seeking consistent increases that are reasonable and achievable in a
manner that retains biomass-based diesel market stability, which follows
Congress’s intent. The RFS program volume standard is restraining the biomass-
based industry that could otherwise supply a greater segment of the market if

volumes were increased.

I 1d. at 77.423.
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II. EPA Has Removed Market Signals and Regulatory Certainty Required
for Biomass-Based Diesel Market Stability and Future Growth

The Energy Independence and Security Act’s (“EISA™)” stated goals
include moving the U.S. toward “greater energy independence and security” and
“to increase the production of clean renewable fuel.””® Moreover, “[t]he
fundamental objective of the RFS program provisions under the CAA is clear: To
increase the use of renewable fuels in the U.S. transportation system every year
through at least 2022 1n order to reduce greenhouse gas emissions and increase
energy security.””’ Amici believe Congress intended to establish and cultivate a
robust advanced biofuel industry. EPA’s stated objective under the RFS program
is to “ensure” that transportation fuel contains “at least” the statutory volumes.>®
EPA has consistently recognized these Congressional imperatives in setting its
yearly volume standards.

Relying greatly on Congress’s and EPA’s pronouncements, Amici procured
considerable investments in infrastructure and advanced the renewable fuels
industry forward particularly within the diesel market segment from virtually non-

existent to a commercially viable market with competitive products. Amici

> Energy Independence and Security Act of 2007, Pub. L. No. 110-140, 121 Stat,
1492 (2007).

56 Id,
°7 80 Fed. Reg. at 77,421.
42 U.S.C. § 7545(0)(2)(A); 80 Fed. Reg. at 77.424.
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ivested in technology and production capabilities that brought biodiesel and
renewable diesel from less than one million gallons produced in 2005 to more
than 2.1 billion gallons produced in 2015.% fulfilling EPA’s vision that “[t]he RFS
program can be thought of as a market forcing policy.”®' Biomass-based diesel is
now a critical part of several industries (e.g., soybean oil, canola oil, rendered
animal fats, pennycress oil, refined cooking oil/grease, and algae), which are
concerned that EPA’s Final Rule may cause an unfavorable market response.
Congress provided the necessary stability and certainty for sustained biofuel
growth in the Clean Air Act itself. Section 211(0)(2)(B) of the Clean Air Act, 42
U.S.C. § 7545(0)(2)(B), established the statutory volumes for total renewable fuel
usage for the years 2006-2022, and within the renewable fuel category, it also set
volumes for advanced biofuel for the same period. Prior to the Final Rule, EPA
always had followed these tables in setting the applicable volume standards. From
2005-2012, the biomass-based diesel industry, including Amici and their
mvestment partners, relied upon the clear and unequivocal volumes chart for

advanced biofuels in CAA section 211(0)(2)(B)(1), 42 U.S.C. § 7545(0)(2)B)().

> Comments of the American Soybean Association, Proposed Rule: Renewable
Fuel Standard Program: Standards for 2017 and Biomass-Based Diesel Volume for
2018 (Jul. 11, 2016), EPA-HQ-OAR-2016-0004-1722.

%2016 Renewable Fuel Standard data, EPA, https.//www.epa.gov/fuels-
registration-reporting-and-compliance-help/2016-renewable-fuel-standard-data
(last visited Sept. 11, 2016); 80 Fed. Reg. at 77,423.

°1 80 Fed. Reg. at 77,423.
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Although EPA’s mandate 1s to set fuel volumes for each year and the Agency
could utilize its waiver authorities under certain circumstances, the stability
presented by the RFS program tables helped to facilitate the dramatic growth of the
biomass-based diesel category.

Industry growth and investment rely on the stability provided by the RFS
program. All of the positive economic advances are in jeopardy if the Final Rule 1s
permitted to remove the policy and regulatory consistency necessary for the
continued growth of the young advanced biofuels industry. Far from “ensuring”
volumes, Amici now lack positive RFS program market signals upon which to rely
for future investment. “A changing, varied and uncertain regulatory environment
adds risk and may delay investments in advanced biofuels infrastructure by
producers, shippers, distributors, and users of biofuels.”**

The Final Rule volumes in the advanced biofuel category are simply not
sufficient to stabilize the market and drive significant further investment in
biomass-based diesel. Rather, the Final Rule volumes create a disincentive and are

a missed opportunity for capitalizing on biomass-based diesel benefits, including

Job creation, emissions reductions, and improvements to the nation’s energy

%2 Frank Rusco, Biofuels Infrastructure in the United States: Current Status and
Future Challenges, (Nov. 30, 2012) available at
http://www.oecd.org/futures/Biofuels%20Infrastructure%20in%20the%20United%
20States%20Current%20Status%20and%20F uture%20Challenges.pdf.
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security. The small increases in volume proposed by the biomass-based diesel
industry are minimal in the context of the overall fuels marketplace and are
undetectable compared to the volumes of feedstock markets and the petroleum
industry, but would benefit the industry, the environment, the economy, and energy
security tremendously.

When Congress and EPA have provided positive signals and regulatory
certainty, the biomass-based diesel industry has supported vast increases in the
production volume standards. EPA has consistently acknowledged this fact.®’
Accordingly, for Amici, correcting volume standards under the Final Rule 1s a
vitally important signal to expand the biomass-based diesel market because the
market responds to EPA’s notices.”

Markets Respond to Regulatory Certainty: With respect to soybeans, the
most prevalent U.S. feedstock, biomass-based diesel production 1s an increasingly
important component of the demand for soybean producers. Soybean demand is
driven by the demand for soybean protein, and soybean oil 1s a co-product that can

serve as a food product or a feedstock for biomass-based diesel. Without a market

%375 Fed. Reg. 76,790, 76,802 (Dec. 9, 2010); 76 Fed. Reg. 38,844, 38,856 (Jul. 1,
2011); 77 Fed. Reg. 1320, 1334 (Jan. 9, 2012); 77 Fed. Reg. 59,458, 59,461 (Sept.
27,2012).

* 80 Fed. Reg. at 77,426.
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outlet for the co-product, production of the protein meal is restrained. Biomass-
based diesel provides a market outlet for the surplus soybean oil.

However, a recent U.S. Food and Drug Administration determination
requiring the elimination of all partially hydrogenated oils (trans-fat) by 2018,
likely will displace a large quantity of soybean oil from the market.”> Since the
trans-fat labeling requirements were announced in 2003, over 3 billion pounds of
soybean oil have been displaced in the food market, showcasing the strong
response of the market to regulation.”® Thus, soybean oil feedstocks must rely
more critically on biomass-based diesel, and there 1s concern that industry too will
respond similarly to EPA’s Final Rule.®’

Unclear Market Signals Hinder Investment: Regulatory certainty and
clear market signals from EPA will increase investment in the industry.
Investments in demonstration and deployment of biomass-to-biofuels conversion
technologies have a positive effect on the development of the advanced biofuels

industry. Furthermore, supportive regulatory policies, among other conditions,

% Comments of the American Soybean Association, Proposed Rule: Renewable
Fuel Standard Program: Standards for 2017 and Biomass-Based Diesel Volume for
2018 (Jul. 11, 2016), EPA-HQ-OAR-2016-0004-1722.

% Monroe Energy v. EPA, 750 F.3d 909, 918 (D.C. Cir. 2014); Comments of the
American Soybean Association (Jul. 24, 2015), EPA-HQ-OAR-2015-0111-1818.

%7 Comments of the American Soybean Association (Jul. 24, 2015), EPA-HQ-
OAR-2015-0111-1818.
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have major impacts on the effectiveness of such investments.®® However,
mvestment 1s entirely dependent upon return—and returns are less clear in an
uncertain regulatory environment as a result of the Final Rule.

For example, the ongoing development of the pennycress crop® has relied
on the advanced biofuels category, where volumes are prescribed until 2022 and
biomass-based diesel is a qualifying fuel.”’ The development of a crop feedstock is
a challenging task that involves genomic development, plant breeding, yield tests,
repeated crop cycling, obtaining necessary regulatory approvals, developing
relationships with local farmers, and creating sales and distribution channels. To
maintain the RFS as a market forcing policy, the stability and reliability of the
program is integral to the further development of the next generation of low-carbon
biofuels.

III. Increased Advanced Biofuels Volumes and a Healthy Biomass-Based
Diesel Industry Fulfills Congress’s Intent under the RFS Program

As stated goals, Congress sought “[t]Jo move the United States toward
greater energy independence and security” by “increasing the production of clean

renewable fuels . . . increas[ing] the efficiency of products . . . [for] vehicles,”

% 1 aura J. Vimmerstedt & Brian W. Bush, Effects of Deployment Investment on
the Growth of the Biofuels Industry, NREL (Dec. 2013) available at
http://www.nrel. gov/docs/fy140sti/60802 . pdf.

% Arvegenix, http://www.arvegenix.comy/ (last visited Sept. 11, 2016).
042 U.S.C. § 7545(0)2)B)).
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including decreasing the carbon footprint of these fuels.”' To this end, the RFS
program was intended to promote fuel source diversity (as discussed in Section IV
of this brief), reduce dependence on imported fossil fuels, and achieve
environmental benefits in air quality and reduce greenhouse gas emissions. By
using its waiver authority to decrease the advanced biofuel category, EPA is
missing an opportunity to further these goals.

Greenhouse Gas Emissions Reduction Benefits: 4mici have furthered the
mtent of Congress and the RFS program by reducing greenhouse gas emissions in
the energy supply chain. According to EPA’s own assessment, biomass-based
diesel reduces lifecycle greenhouse gas emissions by 57-86 percent when
compared to conventional diesel.” 4mici argue that this is a conservative
estimate,”” but even so, these reductions are significant, especially considering that
the transportation sector 1s the second largest source of CO, emissions

(approximately 28 percent) in the U.S., slightly behind the electricity sector

! Energy Independence and Security Act of 2007, Pub. L. No. 110-140, 121 Stat.
1492 (2007).

2 Regulation of Fuels and Fuel Additives: Changes to Renewable Fuel Standard
Program: Final Rule, 75 Fed. Reg. 14,670, 14,789 (Mar. 26, 2010); see Comments
of the American Soybean Association (Jul. 24, 2015), EPA-HQ-OAR-2015-0111-
1818; Comments of the U.S. Canola Association (Jul. 27, 2015), EPA-HQ-OAR-
2015-0111-1819.

7 “Biodiesel is an exceptionally effective means of reducing CO, emissions, with
81% lower net CO, emissions than petroleum diesel, based on current feedstocks.”
DeRamus, Bates White Economic Consulting at 22.
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(approximately 32 percent).”* In particular, biomass-based diesel has reduced CO,
emissions by millions of metric tons since 2004 (i.e., this is equivalent to removing
millions of vehicles from the road).”

The RFS program has emerged as an important policy tool to achieve
greenhouse gas emissions reductions and to help the U.S. reach its climate change
goals. Substituting higher amounts of biomass-based diesel for traditional diesel is
a simple, effective way to immediately reduce diesel emissions, and contribute to
reducing climate change impacts — a high priority for EPA and this Administration.
Thus, 1t 1s difficult for Amici to understand why the biomass-based diesel industry
and EPA are not allies and why EPA is reluctant to embrace more aggressive
advanced biofuel, and thereby biomass-based diesel volumes.

Additionally, the RFS program, and biomass-based diesel as a component
thereof, is an essential tool for the U.S. to meet commitments to reduce CO,
emissions under the United Nations Framework Convention on Climate Change,

more commonly referred to as the UNFCCC (the current Administration has

" Sources of Greenhouse Gas Emissions, EPA,
https:.//www.epa.gov/ghgemissions/sources-greenhouse-gas-emissions (last visited
Sept. 12, 2016); The President’s Climate Action Plan, Executive Office of the
President (2013) available at

https://www.whitehouse. gov/sites/default/files/image/president?2 7sclimateactionpla

n.pdf.
” See, e.g., A. Pradhan, et. al., Reassessment of Life Cycle Greenhouse Gas

Emissions for Soybean Biodiesel, American Society of Agricultural and Biological
Engineers (2012).
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committed to reduce greenhouse gas emissions by 26-28 percent by 2025).”°
Alone, the transportation sector contributes 28 percent of CO, emissions. Using
federal emissions reductions estimates for biomass-based diesel, the
Administration can achieve nearly one-fifth of its 26-28 percent goal in the
transportation sector share solely by conservatively increasing the annual biomass-
based diesel volume requirements.”’

Mitigation of Climate Change Impacts: Amici are in a unique position in
that they are exposed to the same staggering economic and business risks caused
by climate change as other businesses, and also are part of the solution. They are
producers and renderers of feedstocks that are used to synthesize advanced
biofuels, which when substituted for fossil fuels help reduce greenhouse gas
emissions and the impacts of climate change. And without more regulatory and
policy clarity, Amici will face the same future damage to corporate property and
infrastructure stemming from rising sea levels and increased intense weather

events.

7% United Nations Framework Convention on Climate Change, Twenty-First
Conference of the Parties, available at
https://unfcce.int/resource/docs/2015/cop2 1/eng/109 . pdf.

"7See U.S. Reports its 2025 Emissions Target to the UNFCCC, White House
Press Release (Mar. 31, 2015), available at https://www.whitehouse.gov/the-
press-oftice/2015/03/31/fact-sheet-us-reports-its-2025-emissions-target-unfccc.
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Amici also will encounter climate-driven impacts to supply chains and
agricultural production as well as unreliable energy supply, decreased labor
productivity, and threats to public health.”® Climate change impacts are not just a
business risk for the advanced biofuel industry and its supply chain, but a grave
issue for our nation and our world. As the demand for diesel fuel is expected to
rise, the advanced biomass-based diesel industry can continue to further
Congress’s and the current Administration’s goals of reducing greenhouse gas
emissions and mitigating the impact of climate change.

Public Health Benefits: Directly related to reducing greenhouse gas
emissions, the RFS program also contributes to protecting public health, improved
water quality, and protecting endangered species habitats, just to name a few
environmental benefits. Use of biomass-based diesel also reduces emissions of
other pollutants, such as particulate matter, carbon monoxide, and unburned

hydrocarbons when compared to petroleum diesel.” In 2013, the U.S. biomass-

7® Bloomberg, Paulson, & Steyer, Risky Business: The Economic Risks of Climate
Change in the United States, The Risky Business Project (2014) available at
http://passthrough. fw-
notify.net/download/732036/http://riskybusiness.org/site/assets/uploads/2015/09/R
iskvBusiness_Report WEB 09 08 14.pdf.

7 Public Comments of National Renderers Association (Jul. 11, 2016), EPA-HQ-
OAR-2016-0004-2694; see Emissions Benefits of Biodiesel and the Renewable
Fuel Standard, NBB Comments (Attachment 7) (Jul. 27, 2015), EPA-HQ-OAR-
2015-0111-1953.

27

ED_002308_00005160-00037



USCA Case #16-1005  Document $#1636048 Fled: 09/15/2016 Page 38 of 46

based diesel industry decreased particulate matter emissions by more than 4,500
tons.*

EPA has identified numerous health benefits of reducing particulate matter,
including less adult and infant mortality, fewer cases of chronic and acute
bronchitis, reduced acute myocardial infarctions, lowered cardiovascular hospital
admissions, reduced upper and lower respiratory symptoms, less exacerbation of
asthma, and fewer lost work days.®' A stronger RFS program, as amici propose,
will contribute significantly to improved public health.

Economic Benefits: In addition to environmental and public health
benefits, the RFS program also has provided direct economic benefits, especially in
rural communities. Today, the biomass-based diesel industry touches almost every
state, and supports close to $17 billion in total economic activity.** Amici and the
biomass-based diesel industry have created American jobs. For example, a recent
study conducted by LMC International found that the U.S. biomass-based diesel
industry supported nearly 48,000 jobs nationwide in 2015, particularly in rural
areas, while supporting $8.4 billion in economic impact across a variety of sectors,

from manufacturing to transportation, agriculture, and service industries, with $1.9

80 Id,
8114,

82 Comments of the U.S. Canola Association (Jul. 27, 2015), EPA-HQ-OAR-2015-
0111-1819.
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billion in wages paid.¥ Expanded production leads to additional positive
economic impacts, including jobs, higher wages, and increased local tax revenue,
of particular need in rural communities.

IV. Biomass-Based Diesel is a Distinct Market within the Advanced Biofuels

Category that Furthers Congress’s Goal of Fuel Diversity, the Growth
of which is Constrained by the Final Rule

One of Congress’s primary goals in the RFS program was to diversify fuel
supply, thus increasing the nation’s energy security. This was to be accomplished
by reducing the nation’s dependence on imported fossil fuels and ensuring the
accessibility of a wide variety of fuel alternatives in case a particular fuel suddenly
became unavailable. In this endeavor, the biomass-based diesel industry has been
a Success.

Most of the heavy-duty trucks, buses, jets, military vehicles, mining
equipment, marine engines, farm equipment, and other off-road vehicles in the
U.S. use diesel fuel, and these engines are capable of using biomass-based diesel to
reduce fossil fuel related pollution. Vehicles that operate on diesel fuel can
incorporate biomass-based diesel without making changes to the engine.* Since

every long-distance trucking company is dependent on retail fuel chains to service

% LMC International, The Economic Impact of the Biodiesel Industry on the U.S.
Economy, (Jun. 2016), available at http://biodiesel org/docs/default-source/policy--
federal/Imc-study-for-nbb_economic-impact-of-biodiesel june-2016-

final pdf7sfvrsn=4.

% DeRamus, Bates White Economic Consulting at 4.
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their fleet, “it is reasonable to conclude that all of the large fleets are currently
using a significant amount of B10 - B20 in their regular course of operations”™*—
likely without disrupting operation.

Given the nature of the transportation fuels market, outside of the RFS
program and the advanced fuel category, biomass-based diesel 1s not a natural
competitor of petroleum-derived gasoline, including ethanol. EPA should focus on
ensuring that advanced biofuels can compete with petroleum not with other fuels in
the biofuels category. The lack of other technology in the advanced biofuels
category does not indicate the lack of competition within this category; the
umbrella of biomass-based diesel is broad and does not represent one feedstock or
even one type of feedstock.

Feedstocks that can generate qualifying biomass-based diesel are typically
made from soybean, canola, or other vegetable oils, animal fats, and recycled oils
and grease. But, new feedstocks continue to be investigated and improved. Amici
represent the variety of feedstocks used in the synthesis of biomass-based diesel,

and 1n other instances outside of the RFS program would be natural competitors to

one another and petroleum-derived diesel for market share. Within an expanded

814
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advanced biofuels category, biomass-based diesel would compete directly with
petroleum based diesel.*

Thus, biomass-based diesel accomplishes Congress’s charge, including its
charge to increase use of biofuels in the diesel market, which is estimated to keep
growing. EPA, in lowering the advanced fuel volume has forced fuels that do not
naturally compete to now become artificial competitors within the RFS, inhibiting
Amici’s ability to continue to grow the low-carbon diesel sector.

CONCLUSION

For the foregoing reasons, Amici believe that volume standards above those
proposed by EPA are warranted and reasonable.

Dated: September 15, 2016 Respectfully submitted,

/s/ Jerome C. Muys, Jr.

Jerome C. Muys, Jr. (Bar # 53064)
Van P. Hilderbrand, Jr. (Not Admitted)
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vhilderbrand(@sandw.com
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% 80 Fed. Reg. at 77,424.
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issues raised in this brief: namely that as the participants most invested in the
biomass-based diesel industry, and specifically affected by the Final Rule, 1t is
essential that amici curiae explain the consequences to the industry and the Final
Rule’s impact on their business practices that would flow from the Court’s
decision to uphold EPA’s waiver for lowered advanced biofuel volumes under the
RFS program. Inlight of amici curiae’s position, as discussed more fully herein,

amici are uniquely positioned to discuss the issues implicated by this case.

Dated: September 15, 2016 Respectfully submitted,

/s/ Jerome C. Muys, Jr.

Jerome C. Muys, Jr.
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CERTIFICATE FEDERAL RULE OF APPELLATE PROCEDURE 29(C)

Pursuant to Federal Rule of Appellate Procedure 29(c)5), amici curiae state
that no counsel for a party authored the brief in whole or in part, and no party or
counsel for a party contributed money that was intended to fund the preparation or
submission of this brief. Biox USA Limited, Lake Erie Biofuels (DBA HERO
BX), Musket Corporation, RBF Port Neches LLC, and World Management Group,
LLC contributed money that was intended to fund preparing and/or submitting this

brief. The positions set forth in this brief are not necessarily those of these entities.

Dated: September 15, 2016 Respectfully submitted,

/s/ Jerome C. Muys, Jr.

Jerome C. Muys, Jr.
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CERTIFICATE OF SERVICE

I certify that on September 15, 2016, 1 electronically filed the foregoing
document with the Clerk of Court for the United States Court of Appeals for the
District of Columbia Circuit using the Court’s CM/ECF system for service on all

registered counsel of record in Case No. 16-1005, and consolidated cases.

Dated: September 15, 2016 /s/ Jerome C. Muys, Jr.

Jerome C. Muys, Jr.
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Message

From: Joanne lvancic Advanced Biofuels USA [info=advancedbiofuelsusa.org@mail51.atl161.mcsv.net]

on behalf of Joanne lvancic Advanced Biofuels USA [info@advancedbiofuelsusa.org]

Sent: 7/19/2016 2:32:11 PM

To: Argyropoulos, Paul [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=0149b93d2780437a%9c2b6d8477df7991-pargyrop]

Subject: Federal Legislation, Regulation, Litigation; Educational Resources; Advanced Biofuels Original

Writing, NEWS -- July 2016

Federat teg o, itigahion. Polioy, &
Resowrces. And Advanced Biofusls USA activilies.

cislation, regu

£

hips and Competit ducational

View this emall in your browser
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Bemuly, animal feed bicfue! Teedstock, provider of oollen aathering
L0 releasing oxygen, obisc! of serenes contemplation

= Advanced Biofuels USA Split Newsletler into Two
Parts: Conference Calendar, which is sent separately; and Policy,
Legisiation, Regulations and Happenings--this one. Allcant
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New Tags: 2018 US Presidential Campaion and 2018 US House and
Senafe Campaigns

During the Presidentis! and Congressions! campaign
season, Advanced BioTuels USA is following comments by
candidates o help yvou make susiainable renewable

fransporiaiion fusls part of the 2078 campaign
copvversation. Dok on these fags o keep iy fopch with the lplest 20018 US
Frasidential Campaign and 2016 US House and Senals Campaigns. To find {ags

o our websie, just sorolf down (o the bottom of the right margin.

Latest Federal Legislation Posts
' ' e follow proposed and actual federal legislation. Here

re some key slories as we head to the final laps of this
gislative session.

Key issues? Tax credils, ol subsidies, Renewable Fuel

Standard, and attempts to Hmit mililary uses of bicfusis.

For more legisiative news, glick hars,

W also Tollow oolioy developments in the US, other countriss and stales. For

more information on those lopics, cick on the names of the country or siats that
appears along he right margn of our website ot wwe AdvansedBiofuelsUBA orn
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A0-Plus Grouns Call on Congress to BEnd Tax Breaks for Big O
Suly 17, 2018 - 7:08 pm |

by Hon Rotrba (Blomass Magazineg: More than 40 national organizations have

called on Congress o end more than a century of {ax braaks for the of industry. In
g letter to UL5 . Isgislators, a diverse

Bill Inteo’d In Senate to Reform, Extend Tay Credit through 2048
Sudy 18, 208 - 554 pan |

by Ron Kobrba (Biodiess! Magazing) A bill was introduced inthe LS. Senale 1o

axtend the §i-per-galion biodissel tax oredit through 2018 and restruciure the
incentive from a blenders credit to g domaestio production oredit,

Renswabis Blofuels Arve Vita! o an Allolthe-Above Ensroy Strate
Suly 1, 2046 - 482 pm |

by Willlam Feehery (The HIDuPont industrial Blosciencesy L One of the most

vital and immediale ools 8t our disposal in the campsion for energy indspendencs
s renawable fuel B s the only technology that can

LaMood: Ralse the Oas Tay or Amaricd’s 'One Bla Pothole’
Sune 30, 2048 - 1021 an |

by Alex Guillén (Politico Pro} Lawmakers must raise the gas tax and index o

rflation, or "Americg’s going 1o continua 1o be one big pothnle,” furmer
Transportation Seorslary Ray Latood sald today, using ong

RES Hearlng Finds New issues to Dig Into
June 27, 2048 - 748 pm |

by Spencer Chase (Agri-Fulssy | When i comes 1o land use, Colin O'Mara,

president and CEQ of the National Wildiife Federation, testifiad that a University of

Wisconsin study had shown that 7.3 million gores of lang had

ED_002308_00006898-00004



Proposed BHI Expands Tax Credit to Bilogas-Based RNG
June 27, 20148 - 719 pan
by Anng Simel (Blomass Magazing) A D {HE B488) recently introduced o the

House Ways and Means Commities on bpace, Sciencs and Technology would

add more Biogas applicalions o the sl of lachnoiogies that qualify for

Industry CEO Azks Senate to Extend Tax Credits for Blogas
June 22, 2048 -~ 818 pm |
by Cole Rosengren {(Waste Dive) Steve Miller, CEO of Oregon-based Bulk

Handling Systems, testiflied in favor of more tax oredils Tor biogas at a ULE. Senate

Finance Commiltes hearing last week, Miller advised a five-vear energy .

NER to Congress: Biodiesel Is Advancad Biofuel Success Stor
June 22, 2018 - 1122 am |
(National Biodiesel Board) Biodiese! s delivering the vast majonty of Advanced

Biofust under the Henswable Fusl Blandard and 8 poised for continusd growlh
with strong policy, Nationa! Biodisse! Board Vice President of Fedaral Affairs Anng

NFU Urges Military Blofuels Exemption to Be Removed from Defense
Spending Bill

Sune 21, 2018 - 543 o

{(Mational Farmers Union) Hepeated atiempts 1o undermineg the national security

henefils of advanced biofusls through pravious defense spending bills have baen
unsuccessiul As Mouse wimakers mee! lodday 1o debals the Depariment of

Defense Appropriations Aot
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Latest Federal Regulation Postis
hig month features the justreleased draft Technical

ssessment Report for the mid-term evaluation of the
Sonational program for greanhouss gas emissions
na fust sconomy standards for Hght duty cars and

uck.

The other hot regulatory topics continus 1o be the RVO {renewable volume
abligation) and oalls for 'obiigatad party’ reform.

The valus of ethanol's octans and its ability 1o replace carcinogenic aromatios also

get attention in this month's onling articles. Sulfur, animal feedfood safely, TECA

and biogenic emissions algo claim brain space,

Seroll down for information about reguiations related 10 these fopics and others
among our atest postings. Others vou'lll find In the Federal Regulalions oalagory

N,

US BERA US DOT Callfornia’s Alr Resources Board issue Bralt Technieal
Assessment Report of Greenhouss Gas Emissions and Fuel Egonom
Standards for Mode! Year 2023-2028 Cars and Light Trucks

July 18, 2018 - 4:03 pm |

(U5, Dapartment of Transportation) The ULS, Department of Transporiation
(D0, the UL BErvironmental Frotection Agenoy (EFPAY, and the California Alr
Fasource Board (CARB) today ook the first step in the mid-term svaluation of the

Mational

Sulfur Compounged in Ethano! Reaulations
July 18, 2048 - 12:21 pm |
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by Dusanne Retka Schill (Ethano! Producer Magazing) As the Tier 3 deadiine
approachas, s imporiant to understand the difference belwsen BEPA and ABTM
raagtments of the element, — The UL ERPAs Tier 3rules are

Repoat After Ma: High Octane, Low Carbeon
Jutdy 18, 018 — 11id am |
by David VanderGriend (Urban Alr Inlialive/ICW/ Governors' Biofue! Cosliion) The

NS are sverywhers highlighting our product and how 1 oan fing s trus valus as
an aotane enhancer while lowering carbon emissions,

Lising our resaarch atthe Urban Ar

& Signs Your Current Good Manufacturing Processes Are Reagy for the Food

Safety Modernization Agt
July 18, 2046 ~ 11:04 am |
by Fhil Cleary {Christianson & Associales/Bicfusis Digesty The Food Safsly

Modermization Aot covers the opergtion of a facility that manufaclures, processes,
packs, or holds animat food for sale in the Uniled Siasles.
Renawabie fuels faciiies producing feed

DOE lssues Uodate to Uis Loan Guarantes Programs
Suly 18, 2008 - 738 pm |

by Jimn Lans (Biofuels Digesty The Loan Program Offics of the LS Department of

Energy recently introduced a number of important updates [0 the Loan Guaranise
Soficiiation for Applications for Henewable Energy and Energy BEfficiency

REA to ERA Ralse the Conventional Renewable Fuel 2017 BFS RVQ o
Statutory Reguiremant

July 18, 2048 - 548 pm |

(Renswable Fuels Association) The Renewable Fuels Association (BFA)

submitted commenis Woday 10 £FA on s propossd 2017 Renewable Fusl

ED_002308_00006898-00007



Standard renswable volums obligations (RVO), urging the agency o raise the

reguirameant oy conventional renewable fust

17 House Biofuels Caucus NMembers Urge EPA to Finalize Strong RFS
Sudy 18, 208 - 357 pan |
{Renswabls Fusis Associgtiony Today, 17 members of the House Biofusls Caucus

sent g letter o EPA Administrator Ging MoCarthy, urging the agenoy 1o complete
s 2017 Henewabls Fus! SBlandard (RESY "in a manner consiglent with

2032 A CHI for Clean Fusis and the RFSY
July 8, 2016 - 8:08 pmy |
by David Cox (Blomass Magazing/Renswable Natwral Gas Coalition) L. H says

that Tor calendar yvears alter the oalendar vears specified inthe tables” e, aller
20285, the ERFA administralor will sel applicable volumes using specifiad onitens,

wiich .

A Stnle Regulatory Solution for Blogenic Emissions
July 8, 2016 - 6:01 pm |
by Bob Cleaves (Blomass Magazing/Biomass Power Association) .. Also at the

top of the st is how the plan will eventually treat biomass, Forusg, there is a very

simple solution: i fusl is denved from

Renswable Fuel Standard Helps Keep Summer Fusl Prices Low
July &, 2016 - 1018 pimy |
{Convenience Blore Decisions) High-oolanes ethang gasoling blends are helping

Armerican's o snoy low fusl prices this summer, The Henswable Fusl Slandard
(RFSY s proving o be bengficial to Americans in mors ways than just providing &
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Mo Surprise; RFS Missing s Targst
July &, 2018 - 1012 oy |
by Howard Grusnspecht (0.5 Department of Energy Enargy information

Administration/lows Farmer Todayy . Substantally inoresssd use of biofusis can
anly oocur i they can be used in forms other than iow-perceniags blends of
sthano! and biodiesel that

How Detrolt Is Dealing With Cleaner Car Standards
July B, 20498 - 1038 am |
oy Jbohm Dippsrt (Bloomberg/indusingWesi) Fusd soonomy standards will increass

a proected 53% 10 545 mides per gallon within the next decade, and taiipipe
arrissions will need o fall Whatl does Detroit think about the pending

P

Bergeson & Campbell, PO, Launches TSCAblog.com to Frovide Nows and

Analvsis on TSCA Reform Implementation and Related Leas! and Polie

Davelopments

Judy 3, 2048 -~ 112 pm |

(Berpeson & Campbeily Bergeson & Campbell, PO BECE) announsed today
the launch of the Toxio Substances Control Act (TECA) Blog (TECABIOG ™) 1o rack
and report reguisiory, scientific, legal, and policy developments under the "new
TEOAT

Renswable Biofuels Are Vital to an Allolthe-Above Ensrgy Strate
Judy 1, 2046 - 4:82 pim |
by Willlam Feehery (The HilVDuPont industrial Biosdences) . One of the most

vilal and immediale ools 8t our disposal in the campaion for ensrgy indspendancs
s renawable fuel B s the only technology that can

LaMood: Stick with Final 54.5 mpg Standards
June 30, 2048 - 1027 an |
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by Alex Guillén (Poliico Proy Former Transportation Secretary Ray LaHood s
optinistio that aulo manufaciurers can mest the Ohama adminisiration’s goal of
Efing the nation’s fuel economy standard 1o 54.5 miles per gallon by 2025,

I

TSCA Reform: EPA Publishes First Year implementation Plan
June 30, 2018 - 10:38 am |
{Bergeson & Campbstly On June 28, 20108, the US Environmental Protection

Agencoy {EPA)Y posied an implementation Plan that outlines EPAs plans for early
activitias and actions under the Frank R, Lautenberg Chemical Safely for the 21st

US Biofuels Supporters Push Back against MOVES Nodal
Sune 27, 2018 - T ER o
by Josh Pedrick {(Flatis) | "We should have included T70 as a melric in the mods,

it entirely changes the perosption of the model” said Shon Van Hulzen, director of

guality controd 8t US sthanol producsr

RFS Hearing Finds New Issues to Dig inte
June 27, 2018 - 748 pm | No Comment
by Spencer Chase (Agri-Pulse) | When it comes (o land use, Colin OFMars,

prestdent and ORO of the MNaltiona! Wildiife Federation, lestified that g University of
Wisconsin study had shown that 7.3 million acres of land had

Big Soy Crop No Help for US, Biofuel Makers Overrun by Imports
June ¥, 2008 - 5T pin
by Mario Parker (Bloomberg) Bindiese! plants idied as shipments from Asia,

Argenting wmn Foreign supphias cheapsr or oiganar than fuel from Midwest
507 — Makers of renewable fusls derved from the vast sovbean fields aoross the
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House Hearing Focuses on RES Implementation
June E7, 2008 - Ti08
by Brin Voegels (Ethano! Producer Magazing) OnJune 22, the Houss Energy and

Commarce Committes’s Energy and Power Subcommities held a hearing onthe
rengwable fusl standard (HFSY The event featured lestimony from govemnment

officials,

Letter: Dot HBellove Scare Tactios against Vehicular Use of Ethanal
June 27, 2018 - 844 pm | No Comment
by Robert Miller (TC Paimy L The ol industyy dossn’t want ethanol o go away, but

it does’t want 1o give up any more marksl i neads he low-cost oxygenate as

rafinaries have baen retooiad o run

Exxon, ConoccoPhillips Top List of Methane Polluters
June E7, 2008 - 508
by watie Fehrenbacher (Fortune Magazing) This s how much methans polivtion

that eleven off and gas companies emit annually. Eleven off and gas giants in the

LIS leak so much of a potent green house gas into

Dozens of Senators Push EPA for Higher Ethanol Mandate
June 27, 2018 - 128 pm |
by Devin Hanry (The MDA bipartisan group of senators on Friday chided federal

reguiators for pulling back on the federal sthanol mandats.
I g leller 1o Environmental Protection Agency (EPAY Administrator Gina MoCarthy,

the 39

Renswable Diesel Proves Viable for Construction Trucks and Eauloment
June 23, 2018 -~ 208 pm |
{Gas & Electricityy By now, most are familiar with biodiesel s a cost-effective

ED_002308_00006898-00011



and more environmantaily friendly sltemalive o conventional petroleum-bassed

chesel fusls when ussd in the corredt applications,

However, thers arg imitations when comparad

Threat Map’ Alms to Highllght the Worst of O and Gas Alr Pollution
June €2, 2008 - B0 pan
by Lahra Mg dnside Climate News) Two aotivist groups used govermnmsnt data o

show 12.4 milllon people In the ULS ve within a half-mile of an off and gas
faciity—and s politdion. — Environmentalists have |

EFA Pushing Quidsated, Costly Ethano] Fusl
June 22, 2048 - 138 pm |
by Ryan Rowdan {(Missour Petroleurmn CounciVKansas Ciiy Blar) . s goodin

be the word's lsading of and natural gas producer. Bul an obsolsle law passed

before the UGS, energy resurgence could interfere,

The problem oould be

Congrassmen Seek E15 Reprieve from BEPA Following Nationa! Marine

Manufacturers Association Lobbvin
June 22, 2018 - 103 pm |
by Meghan Sapp (Biofuels Digest) In Washington, following & lobbying push by

the National Manne Manufaciurers Association, 45 congressmaean have sent g ialler
to the EPA administrator voicing coneerns about the 2016 blending mandate under

RES Polley Instability Continues to Chill Investment In Advanced Biotuels

B0 Says
June 22, 20048 - 1237 pan | No Comment
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{Bictechnology Innovation Organization) EPAs new methodology for selling
arnual Henewable Fusl Slandards continuas o ohill nvestment in advancsd
hiofusls, the Bistechnology Innovation Organization (BIO) finds In & new analysis
released oday, invesiment pattemns olearly demonsirate

Latest Federal Litigation Posts

Fraud tops the Tederal Ttigation posts this month, slong

with Hligation 1o lght g fire under BEPA on NOxoand 50
standards, Federal igation news somstimes overlans
it Federal Hegulalion dems, 80 ohack bolh seglions,

Fing mors Hems asboul federal Bligation on our websile, olick hers

Greens Sue BEPA to Fores New NOx S30x Standards
July 8, 2018 - 5132 pimy |
by Alex Guillén (Political Proy 0 The two standards were ast reviewed in 2010 -

meaning EPA s currently & vear behind the five-year review schedule for thoss
standards set under the Clean Alr AcL
The Centar

CEO of Former Michioan Blofuels Company Charged with 32 Milllon Tay

Scheme
Jurne 30, 2046 - 138 pm
by Emily Monacelll (Michigan Live) The chief executive of g former Southwast
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RMichigan biofusis company has been indivted in what faderal proseculors allegs
was a schams o defraud the govermment out of B2 milionin

Volkswagen's Dicse! Settlament Will Fund Range of Clean Alr Efforts
Sune 28, 2018 - 1148 am |

by David Shepardson and Jos! Scheciman (Reulers) German aulomaker

Yodkawagen AG IVOWE o DEYy will pay more than 3153 billion o sellle charges
that i cheated on ULE. dissel emissions tesis, an agreement that will fund
buvbacks for

Two Florida Men Plead Guilly o Mylti-State Blodisse! Fraud Scheme
June 27, 2018 - 3:08 pin

(U5, Depariment of Justics)y Thomas Davanzo, of Esters, Flonda, and Robert

Fadyna, of Naples, Florida, pleaded guilty oday Tor thelr participation in a mult-
siate schems o defraud biodisse! buvers and LS taxpavers by fraudulently
selling ..

Disappearing Fee on Non-Renewable Carbon Emissions

On occasion, Advanced Biofuals USA develops polioy analyses and
sugoastions. Over the past yvear, our focus has been on how 1o aven the plaving
field among fosst fuels and renewables; how 10 recognize costs of exlernaliies

such 8% anvironmental damags; and how o wsigh in on conversations abowt
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parbon Syes,

One sugoestion we have proposad s a fae on the non-renswabls portion of
ransporiation fusl a fes that would NOT apply 1o the renewsbls portions of the
fuel. We belisve this will both creale a revenue source for ressarch, developmeant
and deployment of renewabls fusls AND give market-based ihoantives for

ransitioning o renewables,

Bost recently, BioFusiNet Canada published g summary of these ideas in thelr
slog post i eww biofueinet cafZ018/06/2 Vdisappeanng-non-renswable-

carbon-usar-fog/

After the Fall: Rebuilding US Liguid Fuel Production — Invest in
Our Land or the Shale Ol Fields?

Every day that off prices remain below the soproximately $58/barre! breakeven

ool o produce US shale ol the probability of restarting the US shals of ihdusiry
with private capital decreases. Not only are off service industry companias going
ot of Business and laving off well-paid workers (ofh well drilling 8 running 8t about
£9% of the 2074 madmum, 487 versus 1000 rigs), but the industrial infrastruciure

5 oiosing down a8 well

When world off prices retum o lsvels that would make fracking ol drilling
profitable, should the Ub government pay Wall Sireet for thair bad bets of over
5200 billion while also providing financing o the drillers o restore US Hauid fuel
oroducton of &3 million bamrsisidayy

O, should the US invest g small portion of the past debd ballow! in 8 US advanced
renawable bictfuel industry that would be more sustainable, significantly reducs

GHG emissions, and create and refain more obs than the boomeand-bust US off
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mciusiry?

Fobart Kozak explores three strong argumeants for the US o invest in the
Dichased renswabls fush noustry o produce these liouid fusls instead of restarting
shale off production with US taxpayer

money. Bindedvancadbiofusisusa info/afier-tha-falbrebuliding-us-liguid-fusl

roduchon-invastin-aur-land-ontha-shals-gli-fislds-gart 2-.of- 2/

ucational

Presentations for Public Use

Just g remindar In the Biofusls Hasios section of the

Adtvanced Biofuels USA website, vou can fing
HowerFoint presenialions Tor use "8s 187 OF 85 reSOLNGes

‘or your own shide show,

Educational News

AMERIgresn Energy Lets Students Find #Energy Solutions
July B, 2018 - 228 pmy |
by Joanna Schroeder (Energy AgWired com)y Bludenis of all ages were gble io

yoice thelr ideas on Amenca’s energy fultre in AMERIgresn Energy's Video bssay
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Challenge. Students ranging i grades 180128, as well a3 undergraduats college
students .

Moot the US Farmers Turning Thelr Tobaceo inte Abrplans Fusl
Suly 8, 2098 - 827 pm |
by Jodi Helmer (The Guardian) As the demand for tobaooo daclines in the US,

farmers in Virginia are sxperimenting with lurning he crop inlo vigbis
biofusl —  One wo-acre plot stands apart from the rest,

EPA Awards Environmental Education Grants in 28 States
July B, 2016 - 7:48 pm |
(LA S BEnvironmendal Protection Agenoyy The ULS. Environmenia! Frotection

Agenoy announced the complation of grant awards under the 20185 Environmental
Education (BB Grants Program, BERPA will award grants under the 2018 BE Granis
Frogram later this vear,

Frojects |

FRA Bducates #NASCAR Fang about 8818
Suly o, 2048 - 2:03 pm |

by Joanna Schroeder (Energy AgWired comy The Twin Cedars FFA Chapler was

out i en mass duning the recent Amencan Ethanol £15 250 prasentad by Enogen
y educate race fang aboul ethanct and B15. Chugk hung outwith

BE Announces Kathy Bryan Memorial Scholarshin Reciplonts
Sune 27, 2098 - 7104 pmy |
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by Ann Balley (Ethanol Producer Magarzing) BRI Intermational has awarded the
2018 Wathy Bryan Meamodal Seholarship to Donald Jackson and Palrick Thimas,
The two 52,000 memornial scholarships are awardsd annually o studenis pursuing

degrees that may

Scholarships and Competitions

CEMNet Funding Anmounceameants: Includes Undergraduats Vacation

Scholarships Various deadiines (Crossing Biological Membranas Networky Al
ChEMNat we foster coliaborations belwesn academia and induslry 1o lackle
resaarch challenges in Indusinal Bictechnology and Bicenergy (BB

We ars working to understand the mechanisms by which substances arg
fransporied into,

1
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Advanced Biofuels USA, 8 B0 nonprofit educsational

croanization (NOT & rade organization) raliss on
individual Contributions, Corporate Donations, In-Kind
Donations and the Work of Many Volunissrs 1o enabla
s organization o promols the understanding,
development and use of advanced biclusls and o
nspire acton,

You can now make g secure dongtion o Advanced Biofuels USA via PayPal by
choking on the "Donate” bulton above, s quick, sasy angd safe. Make i g yvear
ong gift by making monthly instaliments automatically,

You can maks vour gt in memory of in honor of someone special. Just st us
know,  Call (301-644-1395) or send an

email. info@AdvancedBiofuelsUSA.org. We'll send a special card acknowledging

your gift.

Pon't let this opportunity slip away! DONATE Today! Thank vou for vour support

You have received this newsletter because vou indicated o us an inlerest in Advanced
Bictuels USA, We hope vou find it useful, If yvou want o stop receiving these occasional
newslaetters, just follow the instructions balow.

Copyright © 2018 Advanced Biofuels URBS, Al righis reserved
You ars receiving his emall because vou opted iy at our websile or expressed an inlerest o us iy joining our
el lish

Cuty matling sddress s
Advanced Biofusis USA
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507 Nort
Fraderich

Heniz Strest
D 2170

Addd us o vour sddress book

unsubscribe from undate subscription preferences

ED_002308_00006898-00020



Calendar No. 104

{ REPORT

SENATE

111-45

111TH CONGRESS
1st Session

ENERGY AND WATER DEVELOPMENT APPROPRIATIONS
BILL, 2010

JULY 9, 2009.—Ordered to be printed

Mr. DORGAN, from the Committee on Appropriations,
submitted the following

REPORT

[To accompany S. 1436]

The Committee on Appropriations reports the bill (S. 1436) mak-
ing appropriations for energy and water development and related
agencies for the fiscal year ending September 30, 2010, and for
other purposes, favorably thereon and recommends that the bill do
pass.

The Committee on Appropriations, to which was referred the bill
(H.R. 0000) making appropriations for energy and water develop-
ment and related agencies for the fiscal year ending September 30,
2010, and for other purposes, reports the same to the Senate with
an amendment, and an amendment to the title, and recommends
that the bill as amended do pass.

Amount in new budget (obligational) authority, fiscal year 2010

Total of bill as reported to the Senate ................... $34,271,000,000
Amount of 2009 appropriations .......cc.eeeeeeeieeeeenns 92,533,165,000
Amount of 2010 budget estimate ......c.c..eoeeenieeennne 34,914,709,000
Bill as recommended to Senate compared to—
2009 appropriations ........cccceeeeeeeeeiicennnnneenenn. —58,262,165,000
2010 budget estimate ......ccccceeeeeeiieeeiiciieeeeeens —643,709,000
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PURPOSE

The purpose of this bill is to provide appropriations for the fiscal
vear 2010 beginning October 1, 2009, and ending September 30,
2010, for energy and water development, and for other related pur-
poses. It supplies funds for water resources development programs
and related activities of the Department of the Army, Civil Func-
tions—U.S. Army Corps of Engineers’ Civil Works Program in title
I; for the Department of the Interior’s Bureau of Reclamation in
title II; for the Department of Energy’s energy research activities,
including environmental restoration and waste management, and
atomic energy defense activities of the National Nuclear Security
Administration in title III; and for related independent agencies
and commisgions, including the Appalachian Regional Commission,
Delta Regional Authority, Denali Commission, and the Nuclear
Regulatory Commission in title IV.

SUMMARY OF ESTIMATES AND RECOMMENDATIONS

The fiscal year 2010 budget estimates for the bill total
$34,914,709,000 in new budget (obligational) authority. The rec-
ommendation of the Committee totals $34,271,000,000. This is
$643,709,000 below the budget estimates and $58,262,165,000
below the enacted appropriation for the current fiscal year.

SUBCOMMITTEE HEARINGS

The Appropriations Subcommittee on Energy and Water held
three sessions in connection with the fiscal year 2010 appropriation
bill. Witnesses included officials and representatives of the Federal
agencies under the subcommittee’s jurisdiction.

The recommendations for fiscal year 2010 therefore, have been
developed after careful consideration of available data.

VOTES IN THE COMMITTEE

By a vote of 30 to 0 the Committee on July 9, 2009, rec-
ommended that the bill, as amended, be reported to the Senate.

4)
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TITLE 1
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY

CoORPS OF ENGINEERS—CIVIL
INTRODUCTION

The Corps of Engineers is made up of approximately 35,000 civil-
ian and 650 military members that perform both milhtary and civil
works functions. The military and civilian engineers, scientists and
other specialists work hand in hand as leaders in engineering and
environmental matters. The diverse workforce of biologists, engi-
neers, geologists, hydrologists, natural resource managers, and
other professionals meets the demands of changing times and re-
quirements as a vital part of America’s Army.

The Corps’ mission is to provide quality, responsive engineering
services to the Nation including:

—Planning, designing, building and operating water resources
and other civil works projects. (Navigation, Flood Control, En-
vironmental Protection, Disaster Response, et cetera);

—Designing and managing the construction of military facilities
for the Army and Air Force. (Military Construction); and

—Providing design and construction management support for
other Defense and Federal agencies. (Interagency and Inter-
national Services).

The Energy and Water bill only funds the Civil Works missions
of the Corps of Engineers. Approximately 23,000 civilians and
about 190 military officers are responsible for this nationwide mis-
sion.

From our hundreds of rivers, lakes, and wetlands to our thou-
sands of miles of coastal shoreline, we are fortunate in America to
enjoy an abundance of water resources. As a Nation, we value
these resources for their natural beauty; for the many ways they
help meet human needs; and for the fact that they provide habitat
for thousands of species of plants, fish and wildlife.

The Congress has given the Corps of Engineers the responsibility
of helping to care for these important aquatic resources.

Through its Civil Works program the Corps carries out a wide
array of projects that provide:

—Coastal storm damage reduction;

—Digaster preparedness and response;

—FEnvironmental protection and restoration;

—Flood damage reduction;

—Hydropower;

—Navigable waters;

—Recreational opportunities;

(5)
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—Regulatory oversight and

—Water supply.

One of the biggest challenges the Corps and other Government
agencies face is finding the right balance among the often con-
flicting concerns our society has related to our water resources. So-
ciety wants these resources to help fuel economic growth (naviga-
tion, hydropower). Society wants them to provide social benefits
(recreation). And finally society wants to be sure that they are
available for future generations (environmental protection and res-
toration).

The Corps is charged with seeking to achieve the best possible
balance among these competing demands through an integrated ap-
proach to water resources management that focuses on regional so-
lutions, involving an array of stakeholders (that is other Govern-
ment agencies, environmental groups, businesses, and private orga-
nizations). In recent years, the Corps has implemented this ap-
proach largely by concentrating on watersheds.

OVERVIEW AND ANALYSIS OF THE FISCAL YEAR 2010 BUDGET REQUEST

The fiscal year 2010 budget request for the Corps of Engineers
is composed of $5,125,000,000 in new budget authority. This is an
increase of $384,000,000 from the fiscal year 2009 request. The
budget request is $277,000,000 less than the fiscal year 2009 en-
acted amount—the narrowest gap in recent memory. This ig the
first budget for the Corps of Engineers by this administration and
the Committee sees definite improvements over the previous ad-
ministrations proposals. However, much more needs to be done to
truly change the paradigm under which Corps budgets seems to be
produced within the executive branch.

The Committee believes that the administration should seriously
evaluate the Nation’s infrastructure needs and budget accordingly.
At a time when this existing infrastructure, the foundation of our
economic security and quality of life, is depreciating much faster
than it is being recapitalized, when our increasing population is
placing much greater stress on the Nation’s vital water resources,
when shifts in population centers mean new and different problems
and when a growing environmental awareness requires new solu-
tions to persistent problems, this underfunding is unacceptable and
threatens our continued well-being. Infrastructure budgets have
got to be increased. If not, the Nation will continue to face unsched-
uled outages, damaged incomplete infrastructure and other emer-
gency situations that must be dealt with through ever increasing
emergency appropriations.

This budget proposal again ignores studies and projects that are
ongoing and funded in the Energy and Water section of the fiscal
yvear 2009 omnibus that was agreed to by the Congress and signed
into law by the President in favor of a select group of studies and
projects that comport to budgetary criteria devised by the adminis-
tration without any input from the public or the Congress. The
Committee accepts that it is the prerogative of the administration
to develop whatever criteria that it sees fit to utilize in order to de-
cide which projects it will and will not fund. What this Committee
does not accept is that the administration developed criteria is

ED_002308_00006924-00006



7

somehow superior to and should supplant the investment decisions
of Congress.

The Committee agrees with some of the administration’s criteria.
The Committee believes it is important to fund the capability level
for dam safety projects. Likewise the Committee believes that it is
a Federal obligation to fund mitigation and environmental compli-
ance activities. Funding obligations under continuing contracts and
projects that factor in the consideration of human safety are cer-
tainly laudable criteria for determining which projects to fund.

However, the Committee differs with the administration con-
cerning benefit to cost ratios being utilized to establish priority for
funding. The Principles and Guidelines utilized by the Corps re-
quire the Chief of Engineers to develop the National Economic De-
velopment [NED] plan for a project. The NED plan, among other
things, is distinguished by the fact that it provides the greatest ex-
cess benefits over the project costs. This is not the same thing as
the highest benefit to cost [B/C] ratio. It is often the case that the
NED plan and the plan with the highest B/C ratio are not the
same plan.

The Flood Control Act of 1936 established that project benefits
should exceed projects costs. This has been the Corps’ longstanding
water resource policy and attempts to change this legislative re-
quirement have been unsuccessful. However, the administration
has arbitrarily decided that benefits simply exceeding the costs is
not a sufficient measure of a project’s worth. They have decided
that they will only budget for projects that have benefit to cost ra-
tios significantly greater than one to one. Unfortunately the B/C
ratio has arbitrarily changed from year to year in order to accom-
modate the administrations desired level of investment.

The criteria for deciding which studies to budget for appears to
be even murkier than the criteria for determining which construc-
tion projects to fund. What is obvious is the result. Fewer studies
are funded every year than are enacted in the previous appropria-
tion act. These studies provide the information needed to make
vital investments in our water resources infrastructure. However,
they are de-emphasized in the budget request. One study, albeit an
important one, consumes nearly 50 percent of the resources dedi-
cated to studies across the country.

As this Committee has noted in the past, planning in the Corps
is a specialized skill set and once that ability is lost, it is difficult
to re-establish. Most of the criticisms of the Corps’ project develop-
ment process in recent years have centered on the planning proc-
ess. The administration is providing funding for some improve-
ments to the planning program such as funding the Planning Asso-
ciates Program and Planning Centers of Expertise. However, plan-
ning studies have to be undertaken to utilize these improvements.
The Committee believes that the Corps should have a robust plan-
ning program to not only address new water resource needs but to
evaluate changes throughout the project development process. Con-
tinued budgets like this will lead to a complete loss of thig vital
Corps of Engineers’ competency. The administration should seri-
guzly revise their priorities for this account in the fiscal year 2011

udget.
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The Committee is pleased that the shifting of items from the
Construction, General [CG] account to the Operation and Mainte-
nance [O&M] account has not been all but abandoned by this ad-
ministration. There is still roughly $47,067,000 of traditionally
funded construction items contained in the fiscal year 2010 O&M
account. The Committee believes this was just an oversight in
preparation of the budget. These items are identified in a table in
the section of this report dealing with the CG account. The budget
request is shown in the O&M account and the funded amounts are
included in the CG account.

With these items shifted to their proper accounts, the CG ac-
count total for the budget request would be $1,765,067,000 and the
0&M budget request would be $2,456,933,000. This means that the
administration’s CG request is down $376,610,000 from the fiscal
year 2009 enacted amount and the O&M account shows a true in-
crease of $255,033,000 from the fiscal year 2009 enacted. This in-
crease to the O&M account is long overdue as this account has re-
mained relatively stagnant this decade while personnel and mate-
rial costs continue to increase. The Committee is pleased that the
administration did not present the O&M budget in the ill-conceived
regional budget groupings proposed for the last several years.

The regulatory budget is $190,000,000 for fiscal year 2010. This
is up about $7,000,000 from the fiscal year 2009 enacted amount.
This increase is largely due to the increased workload from trying
to implement regulatory requirements in light of the unclear
Rapanos and SWANCC Supreme Court cases.

The Committee is disappointed that funding for the Formerly
Utilized Sites Remedial Action Program [FUSRAP] was cut by
$6,000,000 from the fiscal year 2009 enacted amount of
$140,000,000. This program was transferred to the Corps from the
Department of Energy, because the Committee was concerned with
management and cost issues of the program within the Energy De-
partment. This is a program that is being well managed by the
Corps and should have stable, adequate budget resources to con-
tinue these radiological clean-up activities.

The Flood Control and Coastal Emergencies account is proposed
at $41,000,000 for fiscal year 2010. These funds are proposed for
Corps readiness and preparedness activities of the Corps of Engi-
neers.

The Office of the Assistant Secretary of the Army (Civil Works)
is proposed as a separate account for $6,000,000. The Committee
continues to believe that the Assistant Secretary’s office should be
funded in the Defense appropriations bill. However, until such time
as that can be reintegrated into that bill, the Committee agrees
that the office should be funded as a separate account. The Assist-
ant Secretary’s duties encompass much more than the civil works
functions of the Corps of Engineers and the budget needs of the of-
fice should be addressed separately.

The General Expenses [GE] account is proposed at $184,000,000
for fiscal year 2010. While this is a little less than the inflation ad-
justed amount, the Committee is pleased to see the recognition that
the oversight functions of the headquarters of the Corps should be
strengthened. The Committee notes that the Corps operates one of
the most efficient headquarters staffs in the National Capital re-
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gion. Only about 3.5 percent of their staffing is at their head-
quarters level as opposed to 10 percent or more for comparable
agencies in the National Capital region.

THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009

The American Recovery and Reinvestment Act of 2009 [ARRA]
was an attempt to combat the recession by putting our citizens
back to work rebuilding our Nation’s water resource infrastructure.
The Committee was amazed that the Corps was not included in the
administration’s original proposal. The Corps would have seemed
to have been one of the first agencies that one would go to create
jobs. However, after negotiations with the Congress, the adminis-
tration agreed that funding for the Corps would be a component of
the ARRA. The Corps was provided $4,600,000,000 to stimulate job
growth by addressing needed water resource infrastructure needs.

The Recovery Act gave the administration complete discretion as
to which projects would be funded and how much funding each
project would receive. The Congress provided general guidance ex-
pressing Congressional intent as to how the funds should be uti-
lized. The President signed the ARRA on February 17, 2009, and
by all accounts the Corps had internally developed a list of projects
within about 30 days that met the Congress’ intent of creating jobs
across the country while completing usable increments of projects
or providing deferred maintenance to projects. One of the primary
criteria that the Corps’ utilized in their project list was the ability
to get the work underway quickly. After all, the goal was to quickly
create jobs. However, on the eve of releasing this list, the adminis-
tration decided to reevaluate the criteria that the Corps had inter-
nally used to develop its’ project list. This review took another 30
days and by all accounts resulted in a drastically different list than
what the Corps originally proposed—particularly in the CG ac-
count. In the Committee’s opinion, this additional administration
review did not result in an improved list. In fact the Committee be-
lieves that it delayed execution of these funds and included projects
that were not “shovel ready” but may have had other attributes the
administration found compelling.

The Committee found many of the funding choices made by the
administration questionable. Again the internal criteria for making
these decisions was developed without public input. Criteria was
provided when the ultimate project lists were released, but some of
the logic behind the decisions was tortured and hard to follow
based on a straight reading of the administration’s criteria. The
Committee was particularly disappointed that shore protection
projects were deemed ineligible to receive funding from the ARRA.
The Committee see these projects as being “shovel ready” and pro-
viding the same NED benefits to the Nation that any flood damage
reduction project does. The Committee believes they should have
been funded and encourages the administration to use unexpended
ARRA funds for this legitimate Federal purpose.

While the President was celebrating the initiation of the 1,000th
transportation project funded by the ARRA, the Corps project list
was still under administrative review. The first report on expendi-
tures from the Corps was indicative of this extended review by
showing virtually none of the funds expended more than 75 days
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after enactment of the ARRA. We are now more than 4 months
after enactment of the ARRA and are still seeing little progress on
getting projects started. This should be unacceptable to the admin-
istration. It certainly is to this Committee.

PERFORMANCE-BASED BUDGETING

While not calling this a performance-based budget, many of the
same criteria seem to be at play in the decisionmaking process. The
Committee hopes that the administration will try to work with
Congress to try to find a better budget model as they begin the de-
velopment process for the fiscal year 2011 budget. It is imperative
that the Congress and the executive branch find common ground
on investment decisions for water resource development if we are
to effectively confront the numerous water resource issues that face
the Nation.

The Committee believes that Corps budgets should be developed
from the bottom up, district to division to headquarters to ASA to
OMB. District commanders should be responsible for developing
and managing a program within their geographic area. Division
commanders should be responsible for integrating the district office
programs into a single division-wide program. The headquarters of-
fice should integrate the division programs into a single national
program. The Office of the Assistant Secretary of the Army should
assure that the program complies with administration policy and
budgetary guidance and OMB develops the budgetary guidance and
provides funding levels. Decisions for budgeting should be made
within the framework of administration policy by those who know
the projects and programs best, not Washington level bureaucrats.
Unfortunately, if the ARRA is any guide, this will not be the case.

BUDGET JUSTIFICATIONS

As often happens with a change of administrations, the adminis-
tration’s fiscal year 2010 budget request was delayed beyond the
traditional first Monday in February release. This is to be expected.
The President released his budget outline in March 2009, with the
formal budget documents released on May 7, 2009. Inexplicably,
the detailed budget justifications for the Corps of Engineers were
not received until 5 weeks after the budget was released. The jus-
tifications that were provided only covered the GI, and CG accounts
plus the remaining items in O&M. That means the administration
provided no detailed justification for $2,400,000,000 of the Corps
budget. This is unacceptable. This has now happened twice in the
past 4 years. It is inconceivable to this Committee that DOE with
a budget 5 times the size of the Corps can get printed and bound
editions of their budget justification delivered on the day the budg-
et is released and the Corps cannot even get their justifications on
the Internet for 5 weeks after the budget is released. The adminis-
tration should note that this situation will not be tolerated for the
fiscal year 2011 budget. If every other executive branch agency can
produce detailed budget justifications when the budget is released,
the Corps should be able to also.

The Committee appreciates the traditional layout of the justifica-
tions that were finally delivered. It was especially good to see that
both the Flood Plain Management Services and Planning Assist-
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ance to States GI line items provided a detailed breakdown of the
funding requests for these programs for the first time ever. Unfor-
tunately, this level of detail was not included for the Continuing
Authorities Program or the Dam Safety/Seepage Stability Correc-
tion Program. The justifications for these items showed a total dol-
lar value and listed projects, but neither program justification gives
the Committee an idea of how the program totals were arrived at.
There is no way to know whether the administration proposal
underfunds or overfunds these programs.

The Committee believes that budget justifications serve to justify
the administration’s request. The budget justifications should be
improved by providing more relevant budget and project informa-
tion. For fiscal year 2011 the Corps is directed to provide, at a min-
imum, detailed project information for each O&M project justifying
the needs for each project.

INLAND WATERWAY TRUST FUND

More than 3 years ago, this Committee was made aware of a
pending shortfall in the Inland Waterway Trust Fund. It took the
previous administration 2 years from when they first notified the
Committee of the issue to actually submit a proposal to Congress
to address this shortfall. Unfortunately this proposed lockage fee
was developed as a part of the fiscal year 2009 budget deliberations
and, as such, the administration did not coordinate it with indus-
try. When the proposal was announced it was loudly criticized by
the navigation industry (who had no input into the proposal) and
was largely considered dead on arrival. Unfortunately, the adminis-
tration’s budget request assumed revenues from this lockage fee
would be available to fund a portion of their fiscal year 2009 budg-
et request. This put the Committee in the awkward position of try-
ing to make the budget work with insufficient funds.

When the fiscal year 2010 budget was presented to Congress, the
budget repeated the proposal to phase out the existing fuel tax that
funds the IWTF and phase in a lockage fee. Fortunately, the budg-
et was not predicated on this proposal being enacted. The adminis-
tration proposal only expends existing revenues available in the
IWTF and deposits assumed revenues from the lockage fee into the
IWTF to be used in subsequent years. This is a much more prudent
way to budget with these limited funds.

The Committee has supported and continues to support sharing
the cost of construction and major rehabilitations between the
IWTF and the General Treasury in the CG account. The Com-
mittee believes that this arrangement makes the users active part-
ners in the overall inland waterway system and provides for a bet-
ter more efficient system. As the Congress already pays 100 per-
cent of the O&M costs of the inland waterway system, the Com-
mittee would not support a change in cost sharing for the IWTF.
Even if it did support a cost share change, this would only prolong
the inevitable bankrupting of the IWTF.

The current fuel tax generates about $90,000,000 annually. Cur-
rently awarded continuing contracts for IWTF projects will require
approximately $60,000,000 of this amount for the next 3 years. The
Committee believes that the only way to solve the problem is to
generate additional revenues in the fund. The current fuel tax is

ED_002308_00006924-00011



12

spread relatively equitably across all commercial users of the in-
land waterway system. However, the fuel tax has remained at
$0.20 per gallon of diesel fuel since 1996. Inflation and increased
efficiency in tow boats has eroded the value of the fuel tax. One po-
tential solution is to index the fuel tax to inflation. Another solu-
tion would be to keep the current fuel tax in place but to add a
lock user fee to the revenue stream. This way, all users would pay
something and those that use the locks would pay more. Other po-
tential solutions that could be considered include a bulk commodity
tax collected from the river terminals, a nationwide marine fuel
tax, or even a national sales tax. A wholesale change from a fuel
tax to a user fee as proposed by the administration appears to be
unacceptable to Congress or the inland waterway industry. How-
ever, the Committee only proffers these as discussion topics. As wa-
terways are the most efficient mode of transport any solution to the
funding shortfall should not provide disincentives for using the in-
land waterways.

Legislative text is again included this year to prohibit the Corps
from entering into any new continuing contracts for any inland wa-
terway project until the revenue stream for the IWTF 1s enhanced.
The administration should submit the fiscal year 2011 budget
based on expected revenues in the IWTF not based on projections
based on legislation that may or may not happen. No change in law
has been made nor will this Committee propose any to alleviate the
funding problem in this fund. A solution to this problem must be
developed with the users of the system, the Corps and the appro-
priate authorizing committees of the Congress.

CONGRESSIONALLY DIRECTED SPENDING

The budget for the Corps of Engineers consists of individual line
items of projects. As presented by the President, the budget con-
taing 969 specific line item requests for directed spending by the
administration. Additional funding is requested by the administra-
tion for nationwide line items. All of these line items were specific
requests by the administration of the Congress to be funded in fis-
cal year 2010. They did not request these funds programmatically,
they requested them for a specific project in a specific location for
a specific purpose.

The Committee has returned to its tradition of including funding
for the Corps of Engineers by account in legislative text and pro-
vided the details for each account within the report that accom-
panies the legislation. This provides the agency some flexibility in
how funds are expended and allows the Corps to effectively manage
their program while honoring the intent of Congress. The primary
intent of Congress has always been that once the Congress funded
a study, it intended for the study phase to be completed to deter-
mine if Federal investment is warranted. By the same token, once
the Congress committed to initiation of construction of a project, it
intended for the project to be completed and the national economy
to accrue the project benefits.

CONTINUING CONTRACTS AND REPROGRAMMING

The Committee expects the Chief of Engineers to execute the
Civil Works program generally in accordance with congressional di-
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rection. This includes moving individual projects forward in accord-
ance with the funds annually appropriated. However, the Com-
mittee realizes that many factors outside the Corps’ control may
dictate the progress of any given project or study.

The Committee is retaining the reprogramming guidance for fis-
cal year 2010 that was enacted for fiscal year 2009. The guidance
is as follows:

General Investigations.—For a base funding level less than
$100,000, the reprogramming limit is $25,000. For a base level over
$100,000, 25 percent up to a limit of $150,000 per study or activity.
Amounts over this limit will require approval of the House and
Senate Appropriations Committees, except that the Committee
does not object to reprogramming up to $25,000 to any continuing
study or activity that did not receive an appropriation in the cur-
rent year.

Construction, General.—For a base less than $2,000,000, the re-
programming limit is $300,000. For a base level over $2,000,000,
15 percent up to a limit of $3,000,000 per project or activity. The
Committee will allow reprogramming up to $3,000,000 for settled
contractor claims, accelerated earnings or real estate deficiency
judgments. Amounts over this limit require approval of the House
and Senate Appropriations Committees. Reprogramming within
each section of the Continuing Authorities is unlimited however,
the percentages between studies and implementation must be
maintained as directed in this report. Further, no reprogramming
is allowed between sections nor into or out of the overall CG ac-
count. The Committee does not object to reprogramming of up to
$300,000 to any continuing project or program that did not receive
an appropriation in the current year.

Operations and Maintenance.—Unlimited reprogramming author-
ity is granted in order for the Corps to be able to respond to emer-
gency situations. The Chief of Engineers must notify the House and
Senate Appropriations Committees of these emergency actions ag
soon thereafter as practicable. For all other situations, for a base
less than $1,000,000, the reprogramming limit is $150,000. For a
base over $1,000,000, 15 percent up to a limit of $5,000,000 per
project or activity. Amounts over this limit require approval of the
House and Senate Appropriations Committees. The Committee
does not object reprogramming up to $150,000 to any continuing
project or program that did not receive an appropriation in the cur-
rent year.

Mississippi River and Tributaries.—The Corps should follow the
same reprogramming guidelines for the GI, CG, and O&M portions
of the Mississippi River and Tributaries account as listed above.

Formerly Utilized Sites Remedial Action Program.—The Corps
may reprogram up to 15 percent of the base of the receiving
project.

Continuing Authorities Program.—The reprogramming guidance
does not apply to the Continuing Authorities Program [CAP]. The
Corps has unlimited reprogramming within each section of the
CAP but shall not reprogram funding from the CG account to any
section of CAP or between CAP sections.
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5-YEAR COMPREHENSIVE BUDGET PLANNING

While the Committee appreciates the Corps’ attempts to provide
a meaningful 5-year budget plan, it recognizes the inherent difficul-
ties between the legislative and executive branches in preparing a
useful plan. The executive branch is unwilling to project a 5-year
horizon for projects for which they do not budget leaving a sizeable
percentage of the Corps annual appropriations with a year-to-year
event horizon for planning purposes. The fact that a sizeable por-
tion of the annual appropriations are dedicated to congressional
priorities is not a new phenomenon. Many major public works
projects over the last two centuries have been funded on an annual
basis without a clear budget strategy. The Committee would wel-
come the ideas and the opportunity to work with the executive
branch to determine a mutually agreeable way to develop an inte-
grated 5-year comprehensive budget that displays true funding
needs for congressional as well as administration priorities. Any-
thing less will only give a partial view of the investments needed
in water resources infrastructure.

COMMITTEE RECOMMENDATION

The Committee recommendation includes a total of
$5,405,000,000. This is $280,000,000 over the administration’s
budget request and $2,635,000 above the fiscal year 2009 enacted
amount. Funding is displayed in the following table. The first col-
umn represents the President’s budget as requested, the second col-
umn is displayed with the President’s request in the accounts
where the projects have been traditionally located, the third col-
umn is the Senate Recommendation and the final column is the
Senate recommendation versus the President’s request in the tradi-
tional account structure. Funding by account is as follows:

Fiscal year 2010 Fiscal year 2010 Senate Request vs.
President’s budget reguest dation dation
General INVestigations ...........ccoouvevvvisinnnens $100,000 $100,000 $170,000 $+ 70,000
Construction, General ........cocoevevvvverr e, 1,718,000 1,765,067 1,924,000 + 158,933
Mississippi River and Tributaries ..., 243,000 248,000 340,000 + 92,000
Operation and Maintenance .......coooorvenrnn 2,504,000 2,456,933 2,450,000 —6,933
Regulatory 190,000 190,000 190,000 | oo
Flood Control and Coastal Emergel 41,000 41000 | o — 41,000
Formerly Utilized Sites Remedial Action Pro-
..... 134,000 134,000 140,000 +6,000
Army (Civil Works) ... 6,000 6,000 5,000 —1,000
General Expenses 184,000 184,000 186,000 +2,000
Total oo 5,125,000 5,125,000 5,405,000 + 280,000
NEW STARTS

Out of the more than 2,100 requests this Committee received for
Corps projects and studies for fiscal year 2010, 93 were for new
study requests; 163 were for new construction projects. Of this 163,
92 were for new water and sewer projects for the Corps. That is
an astounding total of 12 percent of the Committee requests for
new studies and projects. This is demonstrative of the tremendous
need for water resource solutions across the Nation. Neither the
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administration nor the Congress is able to find the budget re-
sources to address these critical needs.

The administration’s budget request proposed seven new con-
struction starts and three new study starts in fiscal year 2010.
These new construction starts account for $92,700,000 or 5.4 per-
cent of the CG budget request for fiscal year 2010 and would re-
quire in excess of $800,000,000 in future appropriations to fund the
obligations that would be incurred by starting these new projects.
Starting these projects would only increase the pressure on the ad-
ministration next year to establish budgetary criteria that would
exclude more projects from funding consideration in order to fund
these new priorities.

While the Committee is recommending a boost to the construc-
tion budget that is $158,900,000 above the budget request, this rec-
ommendation is $80,500,000 less than what was proposed in the
Senate bill in figcal year 2009. Further, the Committee’s CG rec-
ommendation is $217,700,000 below the fiscal year 2009 enacted
CG amount. The Committee believes that recommending new
starts in this budget environment would be imprudent. These new
starts would get over the “new start” hurdle, only to face a budget
that cannot accommodate all of these needs. One has to ask, is it
more prudent to start a project, or to adequately fund those that
have been started?

The Committee has decided that there just are not sufficient re-
sources to start any new studies or projects in the fiscal year 2010
bill—either the administration’s new starts or those proposed by
Congress. The Committee continues to believe that new starts are
a vital part of the Corps’ program, there just are not sufficient
funding resources to start new obligations at this time. If addi-
tional resources become available in conference, the Committee
might re-evaluate this decision.

DISCLOSURE PROVISIONS

The Committee received more than 2,000 requests for projects,
programs, studies, or activities for the Corps of Engineers for fiscal
vear 2010. These requests included the budget request as well as
requests by Members. The Committee obviously was unable to ac-
commodate all of these requests.

In the interest of providing full disclosure of funding provided in
the energy and water bill, all disclosures are made in the report
accompanying the bill.

All of the projects funded in this report have gone through the
same rigorous public review and approval process as those pro-
posed for funding by the President. The difference in these projects,
of course, is that the congressionally directed projects are not sub-
ject to the artificial budgetary prioritization criteria that the ad-
ministration utilizes to decide what not to fund.

There are two disclosure tables this year. One table discloses the
recommended amounts that are in excess of those proposed in the
budget request and the Members names that made these requests.
If the Member requested the budget request or if only the budget
request was provided, Member names are not listed next to these
items because under the provisions of Rule 44 this would not be
considered congressionally directed spending. The second table dis-
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closes only those earmarks requested by the President and the
amount recommended or the budget request whichever is appro-
priate.

The purposes for the funding provided in the various accounts is
described in the paragraphs associated with each account. The loca-
tiobri of the programs, projects, or studies are denoted in the account
tables.

GENERAL INVESTIGATIONS

Appropriations, 2009 1$168,100,000
Budget estimate, 2010 ........ 100,000,000
Committee recommendation .......cccccevvrvevivcnnnnnn. [ 170,000,000

1Excludes emergency appropriations of $25,000,000.

This appropriation funds studies to determine the need, engi-
neering feasibility, economic justification, and the environmental
and social suitability of solutions to water and related land re-
source problems; and for preconstruction engineering and design
work, data collection, and interagency coordination and research
activities.

The planning program is the entry point for Federal involvement
in solutions to the Nation’s water resource problems and needs.
Unfortunately, the General Investigations [GI] account amount
proposed in the budget is only marginally better that what has
been proposed in previous budgets. Nationwide studies and pro-
grams consume almost half of the administration’s GI request. This
budget is saying that the Nation should concentrate scarce re-
sources on completing studies but not carrying forward ongoing
studies. However, the budget request was able to carve out
$700,000 for three new starts. While this Committee supports new
study starts believing them a vital part of the planning program,
the Committee does not support new starts when so many on-going
studies are unfunded in the budget request.

The Committee has provided for a robust and balanced planning
program for fiscal year 2010. However, no new starts are included
in this recommendation. To provide additional transparency in the
budget process, the Committee has segregated the budget into
three columns in the following table.

The first column represents the reconnaissance phase of the
planning process. These studies determine if there is a Federal in-
terest in a water resource problem or need and if there is a cost
sharing sponsor willing to move forward with the study. The next
column represents the feasibility phase of the study. These detailed
cost-shared studies determine the selected alternative to be rec-
ommended to the Congress for construction. The third column rep-
resents the preconstruction engineering and design phase. These
detailed cost-shared designs are prepared while the project rec-
ommended to Congress is awaiting authorization for construction.

The Committee hopes that by segregating the table in this man-
ner that more attention will be focused on the various study
phases, and a more balanced planning program will be developed
by the administration. As the last two columns are generally cost
shared, they demonstrate the commitment by cost-sharing sponsors
to be a part of the Federal planning process. By the same token,
it also shows the level of commitment of the Federal Government
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to these cost-sharing sponsors. The Committee directs that the fis-
cal year 2011 planning budget be presented to the Committee in
thig fashion.
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The budget request and the recommended Committee allowance
are shown on the following table:

CORPS OF ENGINEERS—GENERAL INVESTIGATIONS

[In thousands of dollars]

Budget estimate Committee recommendation
Project title .
'""fii;'sga“ Planning RECON FEAS PED
ALASKA
HOMER HARBOR MODIFICATION, AK ...coovvvcviniimccvcine | i | v | v 340 |
KOTZEBUE SMALL BOAT HARBOR, AK 210
MATANUSKA RIVER WATERSHED, AK 100
VALDEZ HARBOR EXPANSION, AK oo | v | oo | s | s
WHITTIER HARBOR, AK 340 |
YAKUTAT HARBOR, AK oo | 350 | i | i, 450 | s
PIMA COUNTY, AZ oo | 279 | i | i 275 | v
VA SHLY-AY AKIMEL SALT RIVER RESTORATION, AZ ... | o 658 | i | i 658
ARKANSAS
LOWER MISSISSIPPI RIVER RESOURCE STUDY, AR oo | v | e | v 250 |
MAY BRANCH, FORT SMITH, AR .. 425
PINE MOUNTAIN LAKE, AR oo | v | e | o | e
SOUTHWEST ARKANSAS, AR ... 210
WHITE RIVER BASIN COMPREHENSIVE, AR & MO . . 250
WHITE RIVER NAVIGATION TO BATESVILLE, AR oo | i | v | i 170 | e
CALIFORNIA
CALIFORNIA COASTAL SEDIMENT MASTER PLAN, CA ..... 900 | i | e 900 |
CENTRAL VALLEY INTEGRATED FLOOD MANAGEMENT
STUDY ot | e | s A25 | e
COYOTE & BERRYESSA CREEKS, CA 950 | i | e 950
COYOTE DAM, CA oot | e | veennnennieeens 100 | i
GRAYSON AND MURDERER'S WALNUT CREEK BAS!N
.................. 100 | s
HAMILTON CITY, CA A00 | o | 400
HUMBOLT BAY LONG-TERM SEDIMENT MANAGEMENT
130
100
230 |
VICINITY, 130 | i

CREEK WATERSHED,

PAJARO RIVER, CA l

REDWOOD CITY HARBOR, CA .. 210
RIVERSIDE COUNTY SAMP, CA .... . 221
SACRAMENTO RIVER FLOOD CONTROL, GRR, CA (SYS-
TEMS EVALUY vt | v 425
SAC-SAN JOAQUIN DELTA ISLANDS AND LEVEES, CA 468 468
SAN DIEGO COUNTY SAMP, CA ...oovooovviiinens e | v 100
SAN DIEGO COUNTY SHORELINE, CA 340
SAN FRANCISQUITO CREEK, CA . 130
SAN JOAQUIN RIVER BASIN [SIRB], FRAZIER CREEW
STRATHMO ..o | s | v | e 10 |
SAN JOAQUIN RIVER BASIN, WEST STANISLAUS,
ORESTIMBA CR vt | s | v | o 370 | i
SAN JOAQUIN RIVER BASIN, LOWER SAN JOAQUIN
RIVER, CA o | i | o |, 640 | o
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19

CORPS OF ENGINEERS—GENERAL INVESTIGATIONS—Continued

[In thousands of dollars]

Budgst estimate

Committee recommendation

Project title

Investiga-

tions Planning RECON FEAS PED
SAN JOAQUIN RIVER BASIN (SIRB), WHITE RIVER/DRY
CREEK, . 130
SANTA CLARA RIVER WATERSHED, CA ... 425
SOLANA-ENCINITAS SHORELINE, CA 278 278
SOUTH SAN FRANCISCO SHORELINE, CA . 425
ST. HELENA-NAPA RIVER, CA ...... 170
SUN VALLEY WATERSHED, CA . 130
SUTTER COUNTY, CA ... 339 339
UPPER PENITENCIA CREEK, CA .. . 386 386
WESTMINSTER (EAST GARDEN GROVE) WATERSHED,
CA . 100
950
COLORADO
CACHE LA POUDRE, GO oo | oo | i | s 50
SOUTH BOULDER CREEK, CO .. 82 | i
CONNECTICUT
CONNECTICUT RIVER ECOSYSTEM RESTORATION, CT,
MANH & s s | s | o | 380 | i
DELAWARE
RED CLAY CREEK CHRISTINA RIVER WATERSHED,
DE i s | s | o | 264 36

FLAGER COUNTY, FL
INDIAN RIVER LAGOON NORTH, FL ..
LAKE WORTH INLET, FL
LIDO KEY, SARASOTA, FL (SARASOTA, LIDO KEY, FL) ...
MIAMI HARBOR, FL
MILE POINT, FL (JACKSONVILLE) .
PORT EVERGLADES HARBOR, FL .
WALTON COUNTY, FL

AUGUSTA, GA

OCMULGEE RIVER BASIN WATERSHED MANAGEMENT
GA

SAVANNAH ,

SAVANNAH RIVER BASIN COMPREHENSIVE, GA PH Il

TYBEE ISLAND, GA

GUAM
HAGATNA RIVER FLOOD CONTROL
HAWAII

ALA WAI CANAL, OARU, HI
KALAELOA BARBERS POINT H

MAALAEA HARBOR, MAUL, Hi
WAIAKEA-PALAI STREAMS, HI
WALILUPE STREAM, OAHU, HI
WEST MAUI FEASIBILITY STUDY, HI .

ILLINOIS

DES PLAINES RIVER, IL (PHASE 1) ..
ILLINOIS RIVER BASIN RESTORATION, IL . .
INTERBASIN CONTROL OF GREAT LAKES, MISSISSIPPI

RIVER A

200

175

500
400

300

200

408

175
100

500
400

300
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CORPS OF ENGINEERS—GENERAL INVESTIGATIONS—Continued

[In thousands of dollars]

Project title

Budgst estimate

Committee recommendation

Investiga-

tions Planning RECON FEAS PED

PEORIA RIVERFRONT DEVELOPMENT, IL oo | s | i | o | s, 50
PRAIRIE DUPONT LEVEE, IL . 209 255
S. FORK, SOUTH BRANCH, CHICAGO RIVER, (BUBBLY

CREEK), i | i | s | v 100 | i
UPPER MISS-ILLINOIS WW SYSTEM, IL, A, MN, MO &

WE i | o | i | e | o, 9,000
UPPER MISS RIVER COMPREHENSIVE PLAN, IL, IA, MO,

MN & s s | e | o | 640 | i

INDIANA
INDIANA HARBOR, IN .o | s 300 | e | i 300
10WA

CEDAR RIVER TIME CHECK AREA, CEDAR RAPIDS, 1A .. 750
HUMBOLT, 1A 130

KANSAS

MANHATTAN, KS .
TOPEKA, KS
UPPER TURKEY CREEK, KS

KENTUCKY
GREEN RIVER WATERSHED, KY ...ccocovivvviicnniiiiciirns
LOUISIANA

BAYOU SORREL LOCK, LA ...
BOSSIER PARISH, LA ...
CALCASIEU LOCK, LA ..
CALCASIEU RIVER AND PASS, LA
CALCASIEU RIVER BASIN, LA ..
CROSS LAKE, LA
LOUISIANA COASTAL AREA ECOSYSTEM RESTORATION

LOUISIANA  COASTAL PROTECTION & RESTORATION

[LACPR], LA
PLAQUEMINES PARISH, LA ..
PORT OF IBERIA, LA ..ot
ST. CHARLES PARISH URBAN FLOOD CONTROL, LA ...
SOUTHWEST COASTAL LOUISIANA HURRICANE PROTEC-

TION, LA
WEST SHORE, LAKE PONTCHARTRAIN, LA ....

MARYLAND

ANACOSTIA RIVER AND TRIBUTARIES COMPREHENSIVE
PLAN, MD oo
BALTIMORE METRO WATER RESOURCES—PATAPSCO
URBAN RIVER ..o s
CHESAPEAKE BAY SHORELINE, MARYLAND COASTAL
MANAGEMENT, .o
CHESAPEAKE BAY SUSQUEHANNA RESERVOIR SEDI-
MENT MANAGEME ..ot
EASTERN SHORE, MID-CHESAPEAKE BAY ISLAND, MD ..
MIDDLE POTOMAC COMP PLAN, MD, VA, PA, WV, DC ...
MIDDLE POTOMAC WATERSHED, GREAT SENECA CREEK
AND MUDDY oo
SUSQUEHANNA RIVER BASIN LOW FLOW MANAGEMENT
AND ENVIRO ..

MASSACHUSETTS
BOSTON HARBOR (45-FOOT CHANNEL), MA ..o

200 | o

25,000 | i

3,000

23,000

3,000

391

425
425

321

100
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CORPS OF ENGINEERS—GENERAL INVESTIGATIONS—Continued

[In thousands of dollars]

Budgst estimate

Committee recommendation

Project title

Investiga-

tions Planning RECON FEAS PED
PILGRIM LAKE, TRURO & PROVINCETOWN, MA ............. 100 | s | i 100 | i,
MICHIGAN
GREAT LAKES NAV SYST STUDY, MI, IL, IN, MN, NY,
OH, PA . 400 400
GREAT LAKES REMEDIAL ACTION PLANS [RAP], MI ... | v 850
LANSING, GRAND RIVER WATERFRONT RESTORATION,
ME s | o | o | 215 |
MINNESOTA
MINNEHAHA CREEK WATERSHED, MN .ooooocovviiiccni | i, 215
MINNESOTA RIVER WATERSHED STUDY, MN & SD 350 350
WILD RICE RIVER, RED RIVER OF THE NORTH BASIN,
M e 2 T IO IR 271 | i
MISSISSIPPI
PEARL RIVER WATERSHED, MS ..o | i | i | oo 200 |
MISSOURI
BRUSH CREEK BASIN, KS & MO ....cccoooovviviiiiiiinnis | i | e | o | s, 242
KANSAS CITYS, MO & KS . 224
MISSOURI RIVER DEGRADATI 600
MISSOURI RIVER LEVEE SYSTEM UNITS  L455 &
RA60—471, MO 340
RIVER DES PERES, MO ... 100

ST. LOUIS, MO (WATERSHED)
MONTANA
YELLOWSTONE RIVER CORRIDOR, MT wccooovvvvvccivvnn,
NEW HAMPSHIRE
MERRIMACK RIVER WATERSHED STUDY, NH & MA .......
NEW JERSEY

DELAWARE RIVER COMPREHENSIVE, NJ ..cccoovvvii
HUDSON—RARITAN ESTUARY, HACKENSACK
MEADOWLANDS, NJ oo
HUDSON—RARITAN ESTUARY, LOWER PASSAIC RIVER,
N
LOWER
NEW JERSEY SHORE PROECTION HEREFORD TO CAPE

MAY INLET i | v

NEW JERSEY SHORELINE ALTERNATIVE LONG-TERM

NOURISHMENT
PASSAIC RIVER MAIN STEM, NJ
PASSAIC RIVER, HARRISON, NJ
PECKMAN RIVER BASIN, NJ ...
RAHWAY RIVER BASIN, NJ ... i
RARITAN BAY AND SANDY H

RARITAN BAY AND SANDY HOOK BAY, LEONARDO, NJ .

RARITAN BAY AND SANDY HOOK BAY, URION- BEACH
il

SHREWSBURY RIVER AND TRIBUTARIES, NJ

SOUTH RIVER, RARITAN RIVER BASIN, NJ ...

STONY BROOK, MILLSTONE RIVER BASIN, NJ ..

NEW MEXICO

ESPANOLA VALLEY, NM
RIO GRANDE BASIN, NM, CO & TX ..

200

200

..................... 200 | s

..................... 200 |

.................. 110
511 | v
.................. 215
10 |
150
120
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CORPS OF ENGINEERS—GENERAL INVESTIGATIONS—Continued

[In thousands of dollars]

Budgst estimate Committee recommendation
Project title .
‘"Vﬁiz'fa' Planning RECON FEAS PED
SANTA FE, NM e | e | v | s 228 | i
NEW YORK
BRONX RIVER BASIN, NY 130
BUFFALO RIVER ENVIRONMENTAL DREDGING, NY 100 100
HASHAMOMUCK COVE, SOUTHOLD, NY ... 200 200
HUDSON-—RARITAN ESTUARY, NY & NJ ...... R O 170
JAMAICA BAY, MARINE PARK AND PLUMB BEACH WY ... 200 200
LAKE MONTAUK HARBOR, NY .. 441
MONTAUK POINT, NY ..o
NIAGARA RIVER WATERSHED, NY
ONONDAGA LAKE, NY .o | e | e | s
UPPER DELAWARE RIVER WATERSHED, FLOODPLAIN
RECONNECTION ooooseiicnniieer e | secnmiinnnioncn | evvenmnniinnrions | oo 130 | i
UPPER DELAWARE RIVER WATERSHED, LIVINGSTON
MANOR, NY oo | e | e | s 170 | e
NEVADA
TRUCKEE MEADOWS, NV i | v | s | nnresseconnins | sovvennneeensonnns 10,000
NORTH CAROLINA
BOGUE BANKS, NC . 135
CURRITUCK SOUND, NC .. 150 150
NEUSE RIVER BASIN, NC .o | v | 2000 | e | e 200
NORTH CAROLINA INTERNATIONAL PORT, NC 170 |
SURF CITY AND NORTH TOPSAIL BEACH, NC ...... R 17 170
NORTH DAKOTA
MISSOURI RIVER, ND, MT, SD, NE, 1A, KS, MO oo | oo | i | v 5500 | i
RED RIVER OF THE NORTH BASIN, MN, ND, SD AND
MANITOBA, ..ot 150 | o | s 3,050 | i
OHIO
HOCKING RIVER BASIN, MONDAY CREEK, OH oo | o | i | i | i, 437
MAHONING RIVER ENVIRONMENTAL DREDGING, OH oo | v | i | o | i, 640
WESTERN LAKE ERIE BASIN, OH, IN, & Ml ..o, 340 |
OKLAHOMA
GRAND [NEOSHO] RIVER BASIN WATERSHED, 0K, MO,
KS 162
OOLOGAH LAKE WATERSHED, KS AND OK . 135
SOUTHEAST OKLAHOMA WATER RESOURCE STUDY OK 255
WASHITA RIVER BASIN, OK ..o 215
OREGON
AMAZON CREEK, OR 320
WALLA WALLA RIVER WATERSHED, OR & WA .. . 203
WILLAMETTE RIVER ENVIRONMENTAL DREDGING, OR ... 215
WILLAMETTE RIVER FLOODPLAIN RESTORATION, OR oo | v | 280 | i | v
PENNSYLVANIA
BLOOMSBURG, PA oot | oo | e | s 130 | e
DELAWARE RIVER BASIN, PINE KNOT, PA oo | o | v | e 130 | i
DELAWARE RIVER DREDGED MATERIAL UTILIZATION,
PA, DE & 85
SCHUYLKILL RIVER BASIN, WISSAHICKON, PA . 214
UPPER OHIO NAVIGATION STUDY, PA ... R 1,700
SOUTH CAROLINA
EDISTO ISLAND, SC oo 167 1 i b, 167 |
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CORPS OF ENGINEERS—GENERAL INVESTIGATIONS—Continued

[In thousands of dollars]

Budgst estimate

Committee recommendation

Project title

Investiga-

tions Planning RECON FEAS PED
REEDY RIVER, SC ..o | s | oo | oo 170 | i,
SOUTH DAKOTA
JAMES RIVER, SD & ND 200 | o
WATERTOWN AND VICINITY, SD oo | e | o | s | i, 443
TENNESSEE
MILL CREEK WATERSHED, DAVIDSON COUNTY, TN ....... 50 | s | i 50 | i
TEXAS
ABILENE, TX (BRAZOS RIVER BASIN—ELM CREEK) ..... 190
BRAZOS ISLAND HARBOR, BROWNSVILLE CHANNEL,
TR s 526 526
DALLAS FLOODWAY, UPPER TRINITY RIVER BASIN, TX .. | .o, 2,125
FREEPORT HARBOR, TX . 675 675
GIWW, HIGH ISLAND TO
MENTS, TR s 200 200
GUADALUPE AND SAN ANTONIO RIVER BASINS, TX ...... 423 423
LOWER COLORADO RIVER BASIN, TX oo 425 425
NUECES RIVER AND TRIBUTARIES, TX . 250 250
RIO GRANDE BASIN, TX ..o 304
SABINE-NECHES WATERWAY, TX . 170
SABINE PASS TO GALVESTON BAY, TX ... . 200 200
SPARKS ARROYO COLONIA, EL PASO COUNTY, TX oo | oo | i | v 143 |
VERMONT
MONTPELIER, VT oo | o | oo | o 239 |
VIRGINIA
CLINCH RIVER WATERSHED, VA .. 130
CHOWAN RIVER BASIN, VA 215
DISMAL SWAMP AND DISMAL SWAMP CANAL, VA 8
FOUR MILE RUN, VA oo, 100
GATHRIGHT DAM AND LAKE MOOMAW, VA ... . 255
JOHN H. KERR DAM AND RESERVOIR, VA & NC (SEC-
TION 216) . 300
LYNNHAVEN RIVER BASIN, VA 112
NEW RIVER, CLAYTOR LAKE, VA . 90
UPPER RAPPAHANNOCK RIVER, VA (PHASE 1I) ... . 170
VICINITY OF WILLOUGHBY SPIT, VA oo | i | o | s, 283 |
WASHINGTON
CENTRALIA, WA .o | e | s | o 1000 | e
CHEHALIS RIVER BASIN, WA ... . 1,000
ELLIOTT BAY SEAWALL, WA . 255
LOWER COLUMBIA RIVER ECOSYSTEM RESTORATION,
WA & OR o 300 | i | i 300 | i
PUGET SOUND NEARSHORE MARINE HABITAT RES-
TORATION, WA 400
PUYALLUP RIVER, WA . 250
SKAGIT RIVER, WA . 550
SKOKOMISH RIVER BASIN, WA ....coooovvvviicnniiicciis 300 | i
STILLAGUAMISH RIVER ECOSYSTEM RESTORATION, WA | i | i | s | v 130
WEST VIRGINIA
CHERRY RIVER BASIN, WV 600
OHIO RIVER BASIN COMPREHE|
OH, PA i 2,000
UPPER GUYANDOTTE, WV ... 300
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CORPS OF ENGINEERS—GENERAL INVESTIGATIONS—Continued

[In thousands of dollars]

Budgst estimate

Committee recommendation

Project title

Investiga-

tions Planning RECON FEAS PED
WELLS LOCK AND DAM, LITTLE KANAWHA RIVER, WV
(LITTLE K)o ccsnsssiscenisinse | v | o | s A0 |
SUBTOTAL FOR PROJECTS ..o 44,468 6,115 514 85,028 32,439

NATIONAL PROGRAMS

COORDINATION STUDIES WITH OTHER AGENCIES ...
ACCESS TO WATER DATA (TECH ASSIST) ..ovvccviviie,
COMMITTEE ON MARINE TRANSPORTATION SYSTEMS ...
OTHER COORDINATION PROGRAMS ..
LAKE TAHOE
PLANNING ASSISTANCE TO STATES:

ARIZONA DEPARTMENT OF WATER RESOURCES,

CITY OF LOS ANGELES, CA
CITY OF PALMDALE, CA
LOS ANGELES COUNTY, CA
SAN BERNADINO COUNTY, CA
SAN MANUEL BAND OF INDIANS, CA .
SOBOBA BAND OF INDIANS, CA cooovvvvirs
WEST CANAL/WILLOW BROOK FLOOD MANAGE-

MENT STU oo
DELAWARE  ESTUARY  SALINITY ~ MONITORING

STUDY, oo
SOUTH BETHANY TIDAL PUMP SYSTEM STUDY,

EFFINGHAM COUNTY STORM WATER MANAGE-

MENT PLAN
NORTHWEST GA WATERSHEAD, GA .
HAWAI DOT GIS, HE o,
HAWAIl WATER RESOURCES MANAGEMENT, HI ...
RAINFALL ATLAS OF HAWAII, STATE OF HAWAIl

AN
WAIMANALO  WASTEWATER  EFFLUENT  REUSE
PLAN, ST oo
STATE OF HAWAIl GENERAL FLOOD CONTROL
PLAN U

BOYER RIVER, MISSOURI VALLEY, 1A .
NISHNABOTNA WATERSHED, IA
WILLOW CREEK, 1A .....
BIG WOOD RIVER—BE|
IDAHO, 1D s
WEISER R. FLOODPLAIN ANALYSIS, ID ...
LAKE COUNTY WETLANDS RESTORATION, IL
KS RIVER WATER RESOURCES, KS .
PAS TRIBAL SUPPORT, KS ..
BARDSTOWN, KY ...
LOUISVILLE PARKS, KY ...
CHITIMACHA WATERSHED
NEW ORLEANS RIVER PARK, LA ...........
PORT OF LAKE CHARLES MASTER PLAN, LA
RIVER PARISHES PEDESTRIAN PLAN, LA
ST. JOHNS PARISH MONUMENTATION, LA .
TUNICA  RECREATION  TRAIL, TUNICA B!LOX!
TRIBE et
PENN'S HILL DRAINAGE STUDY, QUINCY, MA ...
TOWN LINE BROOK DRAINAGE ASSESSMENT,
MALDEN,
MONTGOMERY COUNTY, MD ...

[ QP R

ScoooT s
N
o
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CORPS OF ENGINEERS—GENERAL INVESTIGATIONS—Continued

[In thousands of dollars]

Budgst estimate Committee recommendation

Project title Investiga-

tions Planning RECON FEAS PED

MACOMB COUNTY DRAIN MAPPING & DATABASE,

M e (200) | o | i
STREAM ~ CHARACTERISTICS ~ STUDY  FOR

SAGANING RI
CHOCTAW COUNTY RESERVOIR, MS ...
CAPE GIRARDEAU GROUNDWATER STUDY, MO
CITY OF MARQUAND FLOOD STUDY, MO .....
PAS MO MDNR NORTHWEST MISSOURI, MO
PERUQUE CREEK WATER QUALITY, MO ......
ST. CHARLES RIVERFRONT MICRO-MODEL, MO
HENRY R. DAM, BURKE, CO., NC
GOOCHS MILLL, GRNADVILLE, CO., NC ...
FONTENELLE/BELLEVUE, NE
SPICKET RIVER WATERSHED STUDY, NH
GRANTS DRAINAGE MANAGEMENT PLAN, NM ..
TARRYTOWN, NY ..o,
TOWN OF CLARENCE, NY
WAPPINGERS FALLS, NY ...
HARPERSFIELD DAM, GRAND RIVER, OH
STATE OF OHIO GIS, OH ..covccevvi
OKLAHOMA COMP WATER PLAN, OK ...
PAS BOONE NUTE SLOUGH, OR
PAS CITY OF MEDFORD FLOODPLAIN, OR .
PAS NEHALEM RIVER 0DOT FLOOD MAPPING

T
=
=2

P e e L e e gy
LR oI ST T ENE DL~
Voo T oSS

=
1=
SRS

N
~

PAS TOUTLE RIVER RADIO TRACKING, OR .
ALLEGHENY CO AQUATIC ASSESSMENT STUDY

NORTHERN ALLEGHENY CO STORMWATER MANGT

STUDY o
PENNSYLVANIA FLOOD INUNDATION MAPPING, PA
SW PA SPILL RESPONSE STUDY, PA ..
USS YORKTOWN, SC ..
KINGSPORT R!VERFRON ,
TN DEPT OF ENV AND CONSERV PILOT STUD

WIR s (200) | e | i (200) | i
CHARLOTTESVILLE WATER QUALITY MANAGE-

MENT, VA . (40) (40)
JAMES CITY SURRY NON-STRUCTURAL, VA (35) (35)

STORM WATER MANAGEMENT PLAN FOR COASTAL

COMM oo | s | o | o (220) | i
VIRGINIA  DEPARTMENT OF TRANSPORTATION,

SOUTH BURLINGTON, VT
CLOVER ISLAND—PORT OF
ELWHA RIVER, WA ..o .
HALF MOON LAKE ALUM DOSING STUDY, Wi .......
INTERNAL PHOSPHORUS LOADING ASSESSMENT

STUDY o
ONEIDA NATION FLOODPLAIN DELINEATION, Wi
CITY OF RAVENWOOD, WV
PUTNAM COUNTY DRAINAGE, WV ...

COLLECTION AND STUDY OF BASIC DATA

AUTOMATED INFORMATION SYSTEMS SUPPORT TRI-
CADD o 350 | i i 350 1 i
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CORPS OF ENGINEERS—GENERAL INVESTIGATIONS—Continued

[In thousands of dollars]

Budgst estimate Committee recommendation
Project title i
‘""ﬁ;‘;‘fa Planning RECON FEAS PED

COASTAL FIELD DATA COLLECTION
COASTAL DATA INFORMATION PROGRAM .
PACIFIC ISLAND LAND OCEAN TYPHOON EXPER!—

MENT s | o | o | (1,000} | oo
SURGE AND WAVE ISLAND MODELING STUDIES,

6,000
(1,000

(1,250}
ENVIRONMENTAL DATA STUDIES . 75 75
FLOOD DAMAGE DATA 220 220
FLOOD PLAIN MANAGEMENT SERVICES . 8,000 13,200
MOBILE  DISTRICT HURRICANE EVACUATION
STUDIES oo (80) | v | i [CE10) I
SPECIAL STUDY—CROWDABOUT CREEK, AL ........ (B1) | v | i BL) | i
SS—SFHE MONTGOMERY AL, LITTLE SANDY
CREEK, oo (40) (40)
SS—BEAVER/CLEAR CREEKS, CAMP VERDE, AZ (100) (100)
SS—COCHISE COUNTY, AZ (100) (100)
SS-—GILA RIVER/DUNCAN, A (100) (100)
§S-—HOPI TRIBE FLOODPLAIN MAPPING, AZ (100) (100)
SS-—TOHONO O’ODHAM GU VO WASH, AZ (95) (95)
§S-—TOHONO O'ODHAM  NATIONWIDE FLOOD—
PLAIN (250)
HUMBOLDT COUNTY, CA TSUNAMI PAS, CA (500)
RAYMOND BASIN CONJUNCTIVE USE DROUGHT
STUBY oo (125) | v | o (125) | v
SAN MATEQ COUNTY, CA LEVEE SURVEY, CA ... (30) | i | s 101
SS—ANAVERDE CREEK FLOODPLAIN DELINEA-
TION, o s [ 1010) R IR (100) | i
SS-—SOBOBA BAND OF INDIANS FLOOD MAP-
PING,

CARBON COUNTY, CO ...

DURANGO, LAPLATA COUNTY, CO
GREEN RIVER CITY, CO .
LA PLATA COUNTY, CO
MESA COUNTY, CO ........
FLOOD/HURRICANE EVACUATION, DC .
WHITE CLAY CREEK, NEW CASTLE, DE ..
SAVANNAH DISTRICT HURRICANE EVAC STUDIES

SS—GA CLARKSVILLE STREAM SURVEY, GA
ANAHOLA FLOOD HAZARD STUDY, KAUAI, HI
HAWAII TECHNICAL SERVICES, HI .ooccoovvivicnns
HURRICANE EVACUATION STUDIES, HAWAII

KALUANUI STREAM FLOOD HAZARD DETERMINA-

(150)

NUUANU RESERVOIR FLOOD STUDY, HI .. (150)
WAIMEA RIVER ZONE A FLOOD DETERM!NATIDN

KA o {32151 1 R IO (185) | i
WAIOHULI GULCH FLOOD HAZARD STUDY, KULA

MA s (200)
|OWA MULTI-STATE DAM SAFETY ANALYSES, 1A ... @3n
LITTLE SIOUX WATERSHED, 1A oo (50)
MON-MAQ DAM REMOVAL STUDY & LOCAL

FLOODPLAIN ..o | v (120)
SS—EVALUATION OF FLOODING SCENARIOS, 1A .. (120) (120)
SS—REGULATED FREQUENCY CURVES .. . (150) (150)
SS BOULDER CREEK DONNELLY, ID ... . (35 (35)
SS WARM SPRINGS CREEK VIC OF CHALLIS, (38) (38)
SS WARM SPRINGS CREEK VIC OF KETCHUM

ID o s (B5) 1 i i @5 1 i
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CORPS OF ENGINEERS—GENERAL INVESTIGATIONS—Continued

[In thousands of dollars]

Budgst estimate

Committee recommendation

Project title .
‘"Vﬁiz'fa' Planning RECON FEAS PED
SS—1L LEVEES EVALUATION SUPPORT, IL . (250) (250)
WILL COUNTY SURVEY, IL 4 (400)

NODAWAY COUNTY BRIDGE STUDY, KS ..
CHITIMACHA TRIBE OF LA, [GIS] ...
CITY OF ALEXANDRIA, LA [GIS]
EAST BATON ROUGE PARISH, LA [GIS] ..
HURRICANE EVACUATION STUDY, SE LOU!SIANA
up
LIVINGSTO [GIS] .
§S—CITY OF GRETNA GIS, LA
SS-—EAST BATON ROUGE GIS, LA ..
SS—LIVINGSTON PARISH GIS, LA
CLAY PIT BROOK FLOODING STUDY, MA
HOOSIC RIVER  FLOOD  MITIGATION ~ STUDY,
CHESHI o
SAW MILL BROOK FLOOD STUDY, NEWTON, MA ...
SPEAR  BROOK FLOOD CONTROL  STUDY,
WILBRAHAM,
HURRICANE EVACUATION STUDIES, MD ..
AUTRAIN RIVER SCOUR STUDY, Mi
FLOODPLAIN MANAGEMENT TRAINING, MO .
SS-—LINCOLN COUNTY, MO
JORDAN, MT
NASHUA FLOOD RISK ASSESSMENT, MT .
NORTH CAROLINA HES RESTUDY, NC
BEAVER & BLACK BROOKS FLOODING STUDY
LOND
FLOODPLAIN
MATCHAPON
SS-—MANALAPAN BROOK, NJ ..
ELBOW CREEK, NY
FORECAST STUDIES, NY .
HURRICANE EVACUATION STUDIES, NY
ONONDAGA CREEK, SYRACUSE, NY ...
SPECIAL STUDY—FINGER LAKES, NY
NEW JERSEY—PORT AUTHORITY STUDY

MANALAPAN

MAPS ~ FOR AND

SPECIAL STUDY-—-CRAWFORD COUNTY, OH
SS CITY OF JOHN DAY, OR .
SS CROOKED RIVER FIS (CITY OF PRINEVILLE), ...
SS JUNIPER CANYON FIS (CITY OF PRINEVILLE),

SS WAHKIAKUM CO FIS #1 (GRAY'S RIVER), OR ..
SS WAHKIAKUM CO FIS #2 (ELOCHOMAN RIVER),

SOUTHEASTERN, PA ...
PUERTO RICO HES BEHAVIOR STUDY, PR ..
SOUTH CAROLINA HES RESTUDY, SC
SS—CITY OF GALLATIN, TN
UNINCORPARATED WEBER CO., UT .
CITY OF GALAX, VA
SS—TOWN OF ABINGDON, VA
DAM BREAK STUDIES, VT ...
EAST LONG POND DAM, VT
LAKE HARDWICK DAM, VT
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CORPS OF ENGINEERS—GENERAL INVESTIGATIONS—Continued

[In thousands of dollars]

Budgst estimate Committee recommendation
Project title i
'"Vfigﬁl'sga Planning RECON FEAS PED

MACKVILLE POND DAM, VT
NICHOLS POND DAM, VT .... .
RUGG BROOKS, ST. ALBANS CITY, VT ...
SS—STEVENS BROOKS, TOWN OF ST. ALBANRS,

VT s .
SS—VERMONT, VT
WARREN LAKE DAM, VT

SS LIND COULEE, VICINITY OF LIND, WA ... .

SS MCCOY CREEK, VICINITY OF OAKESDALE,

WA o

BEAR RIVER STUDY—UINTA CO., WY ...
HYDROLOGIC STUDIES ................
INTERNATIONAL WATER STUDIES .
PRECIPITATION STUDIES (NATIONAL WEATHER SERV-

ICE) s 225 | i | i 225 |
REMOTE SENSING/GEOGRAPHICAL INFORMATION SYS-
TEM SUPPORT <.ovvriscs e 150 150
SCIENTIFIC AND TECHNICAL INFORMATION CENTERS ... 50 50
STREAM GAGING (U.S. GEOLOGICAL SURVEY) . 600 600
TRANSPORTATION SYSTEMS ....... 350 350
RESEARCH AND DEVELOPMENT .. 16,892 25,392
SUBMERGED AQUATIC VEGETATION, MD ... (1,000
URBAN FLOOD DEMONSTRATION PROGRAM,
NV i | s | e | (2,500) | oo
OTHER-—MISC

FLOOD RISK MANAGEMENT 2,000 2,000
INDEPENDENT PEER REVIEW . 1,000 1,000
NATIONAL SHORELINE ............ . 375 750
PLANNING SUPPORT PROGRAM ... 2,100 2,100
TRIBAL PARTNERSHIP PROGRAM 1,000 1,000
WATER RESOURCES PRICRITIES STUDY .. 2,000 | i | i | i
69,223

6,115 514 154,251 32,439

SAVINGS AND SLIPPAGE ..o | i | i | i 17228 |

GRAND TOTAL oo 100,000 | i | i 170,000 | o

Homer Harbor Modification, Alaska.—The Committee rec-
ommends $340,000 to continue feasibility studies. A new harbor
basin would not only reduce existing overcapacity and congestion,
but would also enable Port and Harbor of Homer to accommeodate
the growth in the use of Homer by the commercial fleet.

Valdez Harbor Expansion, Alaska.—The Committee rec-
ommendation includes $385,000 for preconstruction engineering
and design studies. Rafting during the commercial fishing season
has been reported up to eight boats deep on a regular basis. The
problem is highly seasonal, requiring a large need for transient
space primarily during the summer months.

Central Valley Integrated Flood Management Study, California.—
The Committee recommends $425,000 for this feasibility study. The
State of California has requested that the Corps update the origi-
nal Sacramento-San Joaquin Basin Comprehensive Study. These
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studies will be muted to prepare a comprehensive system approach
to flood management for the Central Valley.

Riverside County SAMP and San Diego County SAMP, Cali-
fornia.—The Committee recommendation includes funding to com-
plete these Special Area Management Plans. The SAMPs will re-
sult in a streamlined section 404 process, which will generate gen-
eral and individual permits.

West Sacramento, California.—The Committee recommendation
includes $950,000 to continue the general re-evaluation of the levee
system.

Red Clay Creek, Christina River Watershed, Delaware.—The
Committee recommends $264,000 for the final screening of alter-
natives, selection of recommended plan of improvement, prepara-
tion of draft EA, and completion of draft feasibility report, $36,000
is recommended to initiate preconstruction engineering and design.

Miami Harbor Channel, Florida.—The Committee recommenda-
tion includes $510,000 to continue studies of the harbor deepening.

Waliton County, Florida—The Committee recommendation in-
cludes $229,000 to initiate preconstruction engineering and design
activities. This project is a test bed for the Institute of Water Re-
sources Hurricane and Storm Damage Reduction model.

Ocmulgee River Basin Watershed Management, Georgia.—The
Committee has recommended no funding for this administration
new study start.

Savannah Harbor Expansion, Georgia.—The Committee rec-
ommendation has included funds for this project under the Con-
struction General Heading. The Construction Phase was initiated
in the fiscal year 2009 Energy and Water Development Appropria-
tions Act.

Prairie Dupont Levee, Illinois.—The Committee recommends
$209,000 for the feasibility study to assess the potential for recon-
struction of deteriorated features such as gates and culverts. The
recommendation also includes $255,000 for the deficiency correc-
tion preconstruction engineering and design studies to investigate
solutions such as rehabilitation/replacement of existing relief wells
and the construction of additional relief wells.

Upper Mississippi River—Illinois Waterway Navigation System,
Illinois, Iowa, Minnesota, Missouri, and Wisconsin.—The Com-
mittee recommendation includes $9,000,000 for continuation of
preconstruction engineering and design studies. The Committee
recognizes the need to modernize this more than 60-year-old navi-
gation system and has provided continued funding for both struc-
tural design and environmental restoration work.

Green River Watershed, Kentucky.—The Committee has rec-
ommended no funding for this new study star proposed by the ad-
ministration.

Louisiana Coastal Area Ecosystem Restoration, Louisiana.—The
Committee recommends $23,000,000 for these important studies.
The Committee notes that the Science activities are included with-
in the overall line item rather than being budgeted separately.

The reduction made to these studies should not be viewed as any
diminution of support for these efforts, rather it is an attempt to
balance out the Corps of Engineers nationwide program among the
various missions of the Corps.
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Louisiana Coastal Protection and Restoration Project [LACPR],
Louisiana.—The Committee recommendation includes $3,000,000
to refine and integrate LACPR findings and outputs regarding al-
ternative trade-offs, and coastal landscape contributions to risk
management, with ongoing Hurricane Storm Damage Reduction
projects and Coastal Protection and Restoration projects and to de-
lineate comprehensive plans for higher levels of storm surge risk
reduction.

Chesapeake Bay, Susquehanna Reservoir Sediment Management,
Maryland, Pennsylvania and Virginia.—It has been estimated that
280 million tons of sediment originating from the Susquehanna
River watershed are trapped behind the four hydroelectric dams lo-
cated on the Lower Susquehanna River between Havre de Grace,
Maryland, and Harrisburg, Pennsylvania. Three of the four dams
Holtwood, Safe Harbor, and York Haven have reached steady state.
It is estimated that the Conowingo Dam will cease to have trapping
capacity in 15 to 20 years. Once this last reservoir reaches steady
state, the sediment input to the bay may increase dramatically.
The Committee recommendation includes $143,000 to complete the
reconnaissance study to examine the impact of the Lower Susque-
hanna River Dams on sediment transport into the Bay and $57,000
to initiate feasibility studies.

St. Louis Watershed, Missouri—The Committee has rec-
ommended no funding for this new study star proposed by the ad-
ministration.

Upper Delaware River Watershed, Livingston Manor, New
York.—The Committee recommendation includes $170,000 to con-
tinue flood control studies along the Delaware River.

Red River of the North Basin, Minnesota, North Dakota, South
Dakota and Manitoba.—The Committee recommendation includes
$3,050,000 to continue various flood damage reduction studies in
North Dakota and Minnesota. In the Fargo, North Dakota/Moor-
head, Minnesota area alone the Red River has exceeded flood stage
in 51 of the past 107 years and every year from 1993 through 2009.
Studies are ongoing under thig authority in the Fargo-Moorhead
Metro area, Pembina, North Dakota, the Fargo upstream area and
additional studies of the Sheyenne River will be undertaken to
evaluate solutions to the 2009 spring flood.

James River, South Dakota and North Dakota.—The Committee
has recommended $200,000 to evaluate solutions to flooding condi-
tions in the James River Basin due to the spring 2009 flood.

Gathright Dam and Lake Moomaw, Virginia.—The Committee
recommendation includes $255,000 to initiate feasibility studies to
address several problems articulated by the Virginia Department of
Environmental Quality and the Department of Game and Inland
Fisheries including benthic impairments, low dissolved oxygen con-
centrations, elevated nutrient levels, and cold and warm water
fisheries in the James River below the lake.

Vicinity of Willoughby Spit, Norfolk, Virginia—The Committee
recommends $243,000 to complete the General Reevaluation Study.

Centralia, Chehalis River, Lewis County, Washington.—The Com-
mittee recommendation includes $1,000,000 to continue
preconstruction engineering and design efforts to reduce the risk of
flooding to the Interstate 5 corridor. Significant flooding in 2007
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and 2009 resulted in heavy damages to urban and rural areas of
the Chehalis Basin and closed I-5 for a total of 6 days.

Chehalis River Basin, Washington.—The Committee recommends
$1,000,000 for plan formulation for a Feasibility decision document,
conduct a Feasibility Scoping meeting and initiate the alternatives
analysis for ecosystem and flood risk management studies. It is the
Committee’s understanding that Grays Harbor has recently indi-
cated they would like to pursue increasing the scope of the study
to include flood risk management.

Planning Assistance to States.—The Committee recommendation
includes $8,051,000 for this nationwide cost-shared program. The
Committee recognizes that there are hundreds of these studies on-
going at any given time. The Committee hag provided a listing in
the table of projects that should be given priority if cost-sharing
funds are available from the local sponsors. However, the Corps
should view these amounts as guides and reprogram funds as ap-
propriate to move these studies forward as rapidly as possible.

Coastal Field Data Collection.—The Committee has rec-
ommended $6,000,000 for this nationwide program. In addition to
budgeted funds of $1,400,000, $4,600,000 has been recommended to
continue the Coastal Data Information Program; Surge and Wave
Island Modeling Studies, Hawaii; and the Pacific Island Land
Ocean Typhoon Experiment Program. The Wave Data Study should
also be continued within this overall funding amount. The Com-
mittee has included a portion of the climate change funding from
the O&M account to this line item to ensure that this data collec-
tion effort continues. As a majority of our population lives within
50 miles of the coast it is prudent to invest in these data collection
activities to be able to evaluate how sea level rise will affect all of
our coastal areas. Recent studies have shown, for instance, that sea
level rise will affect the Atlantic Coast unequally with the Chesa-
peake Bay area being impacted more than the northern and south-
ern portions of the Atlantic Coast. However, the Atlantic and Gulf
Coasts of 2100 will likely look much different than they do today.

The Global Climate Change Impacts in the United States Report
(www.globalchange.gov/usimpacts) released by the White House in
May 2009 shows the impacts to our coastal environments if even
a moderate sea level rise of 2—4 feet occurs over the next 100 years.
Planning needs to be accelerated to determine how sea level rise
will be accommodated. This may involve an orderly retreat from
some of the lowest areas of the coast over a period of years. Coastal
protection projects will continue to be vital to protecting our popu-
lation, but the policy question that must be answered is should all
of our coastal areas be protected and at what cost.

Flood Plain Management Services Program.—The Committee rec-
ommendation includes $13,200,000. The Committee has provided a
listing in the table of projects that should be given priority if cost
sharing funds are available from the local sponsors. However, the
Corps should view these amounts as guides and reprogram funds
as appropriate to move these studies forward as rapidly as possible.

Research and Development.—The Committee has recommended
$25,392,000 for the Corps nationwide research and development
programs. The Committee believes that this is an important area
of the Corps’ program that should be supported and has rec-
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ommended $5,000,000 above the budget request. The Committee
believes that some of this additional funding should be applied to
climate change research to be conducted in concert with the Coast-
al Data Information Program. The Committee has also rec-
ommended $1,000,000 to continue submerged aquatic vegetation
research in the Chesapeake Bay and $2,500,000 to continue the
Urban Flood Demonstration Program in cooperation with the
Desert Research Institute.

National Shoreline Study.—The Committee recommends an addi-
tional $375,000 for the national Planning Center of Expertise for
Coastal Storm Damage Reduction for continuing to develop a proc-
ess for managing shore protection projects as part of a systems ap-
proach to coastal protection for the purpose of achieving improved
project performance, increased cost effectiveness, and enhanced
benefits.

Water Resources Priorities Study.—No funds are provided for this
new study start proposed by the administration.

CONSTRUCTION, GENERAL
Appropriations, 2009 ......... $2,141,677,000

Budget estimate, 20091 .. 1,718,000,000
Committee recommendation . 1,924,000,000

1Excludes emergency appropriations of $4,835,000,000.

This appropriation includes funds for construction, major reha-
bilitation and related activities for water resources development
projects having navigation, flood and storm damage reduction,
water supply, hydroelectric, environmental restoration, and other
attendant benefits to the Nation. The construction and major reha-
bilitation for designated projects for inland and costal waterways
will derive one-half of the funding from the Inland Waterway Trust
Fund. Funds to be derived from the Harbor Maintenance Trust
Fund will be applied to cover the Federal share of the Dredged Ma-
terial Disposal Facilities Program.

The Administration’s budget request proposes funding for most of
the construction items in the CG account. However, there were a
few oversights that the Committee found within the O&M account
and have chosen to fund those items under CG. The budget request
for these items is displayed in the O&M account as requested by
the Administration. These items are listed below.

When accounting for these items in the traditional accounts, the
President’s CG budget request is actually $1,765,067,000 rather
than $1,718,000,000 as shown above. The projects moved from the
O&M request include:

{In thousands of dollars]

Project Name Amount

Assategue, MD oo
Lower Cape May Meadows, Cape M \
Cape May Inlet to Lower Township, NJ ...
Delaware Bay Coastline, Roosevelt Inlet to Lewes Beach, DE . 350
Section 111 PrOgram ..o . 9,043

1,000
400
200

Poplar Istand, MD ............. 8,200
Dredged Material Disposal Facilities ........... 5,199
Indiana Harbor (Confined Disposal Facility), IN . 13,500
SEEHOM 2087145 iRt 9,175
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{In thousands of dollars]

Project Name Amount

TOTAL, Projects Migrating from Construction £ O&M ..o 47,067

The projects that are included in the line item above for the
Dredged Material Disposal Facilities are listed in the CG table.

Due to constrained funding, the Committee reduced the re-
quested amounts for some administration projects. This should not
be perceived as a lack of support for any of these projects, rather
it is an attempt by the Committee to balance out the program
across the Nation and fund most of the projects or studies that
were funded in fiscal year 2009 but were not addressed by the ad-
ministration proposal.

Even with a g280,000,000 increase to the Corps’ accounts, the
Committee is unable to address all of the needs. The CG account
is down by $80,500,000 from the fiscal year 2009 Senate proposal.
By the Committee’s estimate, less than 60 percent of the needed
funding is available for this account. Construction schedules will
slip due to this constrained funding. This will result in deferred
benefits to the national economy. The Committee does not believe
that there is any way to prioritize the projects to alleviate this
problem without serious unintended consequences. Adequate re-
sources have been denied for too long. Only providing adequate re-
sources for these national investments will resolve this situation.

The Committee deleted the new construction starts requested by
the Administration as sufficient funding does not exist in the cur-
rent budget nor is there reasonable assurance that sufficient funds
will be available in the future to accommodate these new items as
well as ongoing work.

The appropriation provides funds for the Continuing Authorities
Program (projects which do not require specific authorizing legisla-
tion), which includes projects for flood control (section 205), emer-
gency streambank and shoreline protection (section 14), beach ero-
gion control (section 103), mitigation of shore damages (section
111), navigation projects (section 107), snagging and clearing (sec-
tion 208), aquatic ecosystem restoration (section 206), beneficial
uses of dredged material (section 204), and project modifications for
improvement of the environment (section 1135).

The budget request and the approved Committee allowance are
shown on the following table:

CORPS OF ENGINEERS—CONSTRUCTION, GENERAL

[In thousands of dollars]

Project title Budget estimate recgﬁxn;\n;;téziion
ALABAMA
TUSCALOOSA, AL oo | s 10,000
ALASKA
ALASKA COASTAL EROSION, AK oo ccens s | oo 2,000
ST. PAUL HARBOR, AK ... 3,000 3,000
UNALASKA, A e st s nssscens | ovcnsisness s 2,000
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CORPS OF ENGINEERS—CONSTRUCTION, GENERAL—Continued

[In thousands of dollars]

Project title Budget estimate recoc%w;:lté:?ion

ARKANSAS
RED RIVER BELOW DENISON DAM, LA, AR & TX 2,000
RED RIVER EMERGENCY BANK PROTECTION, AR & TX 2,000

CALIFORNIA
AMERICAN RIVER WATERSHED (COMMON FEATURES), CA 6,700 6,700
AMERICAN RIVER WATERSHED (FOLSOM DAM MODIFICATIONS), € . 66,700 66,700
AMERICAN RIVER WATERSHED (FOLSOM DAM RAISE), CA 500 500
CALFED LEVEE STABILITY PROGRAM, CA 5,000
CORTE MADERA CREEK, CA ... 500
FARMINGTON RECHARGE, CA .. 1,000
GUADALUPE RIVER, CA ... 304
HAMILTON AIRFIELD WETLANDS RESTORATION, CA . 14,250
KAWEAH RIVER, CA 640
L0S ANGELES HARBOR MAIN CHANNEL DEEPENING, CA . 885
MID VALLEY AREA LEVEE RECONSTRUCTION, CA ... 2,000
MURRIETA CREEK, CA ... 2,000
NAPA RIVER, CA ... 1,000
NAPA RIVER SALT MA CCA e | BIB0
OAKLAND HARBOR (50-FOOT PROJECT), CA 1,000
PLACER COUNTY, CA oo 2,000
SACRAMENTO DEEPWATER SHIP CHANNEL, CA ... 10,000
SACRAMENTO RIVER BANK PROTECTION PROJECT, CA 15,000
SACRAMENTO RIVER, GLENN-COLUSA IRRIGATION DISTRICT, CA 500
SAN LUIS REY RIVER, CA .o 2,500
SANTA ANA RIVER MAINSTEM, CA .. 52,193 52,193
SOUTH SACRAMENTO COUNTY STREAMS, CA . 2,500 2,500
SUCCESS DAM, TULE RIVER (DAM SAFETY), CA .. 10,000 10,000
TAHOE BASIN RESTORATION, CA ..... 3,000
UPPER GUADALUPE RIVER, CA 2,000
WEST SACRAMENTO, CA oo | 2885 1 L
YUBA RIVER BASIN, CA oo | oo 2,000

DELAWARE
DELAWARE BAY COASTLINE, ROOSEVELT INLET TO LEWES BEACH .. 350
DELAWARE COAST PROTECTION, DE ... 390
DELAWARE COAST FROM CAPE HELOPE , 1,750
DELAWARE COAST FROM CAPE HENLOPEN TO FENWICK ISLAND, R ... 2,000

DISTRICT OF COLUMBIA
WASHINGTON, DC & VICINITY e 6790 |
FLORIDA

BREVARD COUNTY, FL (MID AND SOUTH REACHES) ..o | v ccnniiinnnn o 500
CEDAR HAMMOCK WARES CREEK FL ... 5,565 5,565
HERBERT HOOVER DIKE, FL (SEEPAGE CO 130,000 130,000
JACKSONVILLE HARBOR, FL . 950
LEE COUNTY, FL ......... 1400
MARTIN COUNTY, FL ... 350 350
PANAMA CITY BEACHES, FL s | i 500
PINELLAS COUNTY, FL ... 5,000 5,000
SOUTH FLORIDA EVERGLADES ECOSYSTEM RESTORATION, FL . 214357 163,402
CENTRAL AND SOUTHERN FLORIDA, FL (163,771 (117,004)
EVERGLADES AND S. FLORIDA ECOSYSTEM RESTORATION, ... (1,725) (1,725)
KISSIMMEE RIVER, FL ..o . (44,673) (44,673
MODIFIED WATER DELIVERIES, FL . (A188) | o
TAMPA HARBOR, FL o | v 500

GEORGIA
ATLANTA ENVIRONMENTAL INFRASTRUCTURE, GA oo innccinnn | o 1,000
RICHARD B. RUSSELL DAM AND LAKE, GA & SC .. 1615 1615
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SAVANNAH HARBOR, GA .o | e 1,000
HAWAN
{AO STREAMS, Hi 250
HAWAIE WATER MANAGEMENT, HI 2,000
KAHUKU, HE ... 4,360
IDAHO
RURAL IDAHD et ccnnsns s cens | ovennisnens s 2,000
ILLINOIS
ALTON TO GALE LEVEE DISTRICT, IL & MO (DEF CORR) 300 300
CHAIN OF ROCKS CANAL, MISSISSIPPI RIVER, 1L (DEF CORR) . 6,500 5,500
CHICAGO SANITARY AND SHIP CANAL, DISPERSAL BARRIER, IL .. . 5,000 5,000
CHICAGO SHORELINE, IL ..... P IO 3,500
DES PLAINES RIVER, L 3,300 5,300
EAST ST LOUSS, IL 2,000 2,000
EAST ST. LOUIS AND VICINITY, 1L Lo ccnnnnt s ccnsinins | evnessccnsisnnens o 540
MCCOOK AND THORNTON RESERVOIRS, IL .. 25,000 25,000
NUTWOOD DRAINAGE AND LEVEE DISTRICT, 1L oo | e ccnnininnnncons 300
OLMSTED LOCKS AND DAM, OHIO RIVER, IL & KY .. 109,790 105,000
UPPER MISSISSIPPI RIVER RESTORATION, IL, 1A, MN, MO & ... 20,000 18,000
WOOD RIVER LEVEE, IL 1170 1170
INDIANA
INDIANA HARBOR CONFINED DISPOSAL FACILITY, INT oot | v 13,500
LITTLE CALUMET RIVER, IN 20,000 20,000
MT. ZION MILL POND DAM, FULTON COUNTY, IN oo oo | ovecnnienensccenninnn 575
IOWA
DES MOINES AND RACCOON RIVERS, (A 2,700
DES MOINES RECREATIONAL RIVER AND GREENBELT, 1A o 4,300
MISSOURI RIVER FISH MITIGATION, 1A, KS, MO, MT, NE o 70,000 60,000
KANSAS
TURKEY CREEK BASIN, KS & MO .o 2,500 3,500
KENTUCKY
KENTUCKY LOCK AND DAM, TENNESSEE RIVER, KY ... 1,000 1,000
MARKLAND LOCKS AND DAM, KY, IL (MAJOR REHAB)! . 1,000 1,000
WOLF CREEK DAM, LAKE CUMBERLAND, KY (SEEPAGE CONTROL) i 123,000 123,000
LOUISIANA
ASCENSION PARISH, LA [EI] ... 1,000
COMITE RIVER, LA ... 3,000
EAST BATON ROUGE PARISH, 3,000
EAST BATON ROUGE, LA [EI] ..cccoeccs 500
J. BENNETT JOHNSTON WATERWAY, LA 7,000
LAROSE TO GOLDEN MEADOW, LA [CG] 5,800
LIVINGSTON PARISH, LA [El 500
MARYLAND
ASSATEAGUE ISLAND, MD o 1,000
ATLANTIC COAST OF MARYLAND, . 4500
CHESAPEAKE BAY ENVIRONMENTAL RESTORATION AND PROTECTION . 1,000
CHESAPEAKE BAY OYSTER RECOVERY, MD & VA .. 2,000
POPLAR ISLAND, MD ... 8,550
MASSACHUSETTS
MUDDY RIVER, WA ot 4,000 5,000
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MICHIGAN
GENESEE COUNTY, MI 500
GEORGE W. KUHN DRAIN PROJECT, MI ... 300
GREAT LAKES FISHERY AND ECOSYSTEM RESTORATION, MI ... 2,000
NEGAUNEE, Mi 1,000
SAULT STE MARIE REPLACEMENT LOCK M ... 1,000
MINNESOTA
BRECKENRIDGE, MN 5,000
ROSEAU, MN 2,500
MISSISSIPPI
DESOTO COUNTY REGIONAL WASTEWATER SYSTEM, MS i | v 8,000
MISSISSIPPI ENVIRONMENTAL INFRASTRUCTURE, MS oo | cnmmnninecnniin 10,000
MISSOURI
BLUE RIVER BASIN, KANSAS CITY, MO s | s 750
BLUE RIVER CHANNEL, KANSAS CITY, MO 5,600 5,600
CHESTERFIELD, MO i 3331 3,331
CLEARWATER LAKE, MO (SEEPAGE CONTROL) . 40,000 40,000
KANSAS CITYS, MO & KS oo FO0 | i
MERAMEC RIVER BASIN, VALLEY CITY LEVEE, MO i v | e ccenninn 1525
MISS RIVER BTWN THE OHIO AND MO RIVERS (REG WORKS), MO .. 530 580
MISSOURI AND MIDDLE MISSISSIPI RIVERS ENHANCEMENT, MO . 1,000
MISSOURI RIVER LEVEE SYSTEM (L-385), MO, [A, NE, S .. 2,500
ST. LOUIS FLOOD PROTECTION, MO ..o . 566
SWOPE PARK INDUSTRIAL AREA, KANSAS CITY, MO o 4,000
MONTANA
FORT PECK CABIN CONVEYANCE, MT . 1,869
RURAL MONTANA, MT 5,000
ANTELOPE CREEK, NE e 5,697 5,697
NEVADA
RURAL NEVADA [EI, NV i ettt ccnsnsssssccnninns | eenessccnsisnnsss o 15,000
NEW JERSEY
BARNEGAT INLET TO LITTLE EGG HARBOR INLET, NJ .ccooioii i v | rccnnieinensccenninn 5,000
BRIGANTINE INLET TO GREAT EGG HARBOR INLET (ABSECON IS ... 2,000
BRIGANTINE INLET TO GREAT EGG HARBOR INLET, BRIGANTINE . 80
CAPE MAY INLET TO LOWER TOWNSHIP, NJ i 200
DELAWARE RIVER MAIN CHANNEL DEEPENING, N, PA, DE . 10,000
GREAT EGG HARBOR INLET & PECK BEACH, NJ .. 5,500
GREAT EGG HARBOR TO TOWNSENDS INLET, NJ . 3,500
HACKENSACK MEADOWLANDS, NJ ... 500
JOSEPH G. MINISH WATERFRONT, NJ .. 3,000
LOWER CAP MAY MEADOWS, CAPE MAY POINT, NJ . 400
PASSAIC RIVER BASIN FLOOD MGMT, N 1,000
RAMAPO RIVER AT MAHWAH AND SUFFERN, NJ 200
RARITAN BAY AND SANDY HOOK BAY, NJ ... 2,000
RARITAN BAY AND SANDY HOOK BAY, PORT MONMOUTH, NJ .. 2,000
RARITAN RIVER BASIN, GREEN BROOK SUB-BASIN, N 7,000
SANDY HOOK TO BARNEGAT INLET, NJ ... 2,000
TOWNSENDS INLET TO CAPE MAY INLET, NJ ... 2,000
NEW MEXICO
ACEQUIAS IRRIGATION SYSTEM, NM ... 500
ALAMOGORDO, AM . 4200
MIDDLE RIO GRANDE FLOOD PROTECTION, BERNALILLO TO BELE .. 300

ED_002308_00006924-00036



37
CORPS OF ENGINEERS—CONSTRUCTION, GENERAL—Continued

[In thousands of dollars]

Project title Budget estimate recoc%w;:lté:?ion
RIO GRANDE FLOODWAY, SAN ACACIA TO BOSQUE DEL APACHE, ... 800 800
SOUTHWEST VALLEY ALBUQUERQUE, NM o | s 4,000
NEW YORK
ATLANTIC COAST OF NYC, ROCKAWAY INLET TO NORTON POINT, ... 3,000 3,000
FIRE ISLAND INLET TO MONTAUK POINT, NY ... 5,800 5,800
LONG BEACH ISLAND, NY ... 700 700
NEW YORK AND NEW JERSEY 64,716 60,000
NEW YORK CITY WATERSHED, NY ... 1,000
NEW YORK STATE CANAL, NY . 1,000
ONONDAGA LAKE, NY 1,000
ORCHARD BEACH, BRONK, NY i | e 1,000
NORTH CAROLINA
BRUNSWICK COUNTY BEACHES, NC oo | s connissnnens o 900
CAROLINA BEACH AND VICINITY, NC .. 1,500 1,500
WEST ONSLOW BEACH AND NEW RIVER IN 400 400
WILMINGTON HARBOR, NC 1,800 1,800
NORTH DAKOTA
GARRISON DAM AND POWER PLANT, ND (REPLACEMENT) 8,620
GRAND FORKS, ND—EAST GRAND FORKS, MN .. 2,617
MISSOURI RIVER RESTORATION, ND ..o 300
NORTH DAKOTA ENVIRONMENTAL INFRASTRUCTURE, ND . 15,000
OHIO
DOVER DAM, MUSKINGUM RIVER, OH (DAM SAFETY ASSURANCE) .. 18,500 18,500
HOLES CREEK, WEST CARROLLTON, OHIO oo cons | evenniennnsccenninnns 1,656
OHIO EL OH it | e 1,000
OKLAHOMA
CANTON LAKE, OK (DAM SAFETY) st 24,250 24,250
OREGON
COLUMBIA RIVER TREATY FISHING ACCESS SITES, OR & WA .. 500 500
ELK CREEK LAKE, OR ... 500 500
WILLAMETTE TEMPERATUR L OR 11,000 11,000
PENNSYLVANIA
EMSWORTH L&D, OHIO RIVER, PA (STATIC [NSTABILITY CORRE .o 25,000 25,000
LOCKS AND DAMS 2, 3 AND 4, MONONGAHELA RIVER, PA .. 6,210 5,210
PRESQUE ISLE, PA oo 1,000 1,000
WYOMING VALLEY (LEVEE RAISING), PA s | oo 1,200
PUERTO RICO
PORTUGHUES AND BUCANA RIVERS, PR ... 45,000 42,000
R0 PUERTO NUEVO, PR 5,000 5,000
SOUTH DAKOTA
BIG SIOUX RIVER, SIOUX FALLS, SD oo nscns | s 4,000
TENNESSEE
CENTER HILL DAM (SEEPAGE CONTROL), TN Lo 56,000 56,000
CHICKAMAUGA LOCK, TENNESSEE RIVER, TN i 1,000 1,000
TEXAS
BRAYS BAYOU, HOUSTON, TX 7,300 5,300
CENTRAL CITY, FORT WORTH, UPPER TRINITY RIVER, TX 500
CORPUS CHRISTI SHIP CHANNEL, TX 2,000
DALLAS FLOODWAY EXTENSION, TRINITY RIVER, TX 22,000
JOHNSON CREEK, UPPER TRINITY BASIN, ARLINGTON, TX 1,500
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RED RIVER BASIN CHLORIDE CONTROL, TX & OK ... 1,000
SAN ANTONIO CHANNEL IMPROVEMENT, TX 5,000
SIMS BAYOU, HOUSTON, TX ... 25,700 18,000
TEXAS CITY CHANNEL, TX 8,000 6,000
UTAH
RURAL UTAH, UT {E} 20,000
VERMONT
BURLINGTON HARBOR, VT 500
LAKE CHAMPLAIN WATERSHED INITIATE, VT ... 1,000
VIRGINIA
AIWW, BRIDGES AT DEEP CREEK VA 1500 | o
JAMES RIVER DEEPWATER TURNING BASIN, VA i | o 2,234
JOHN H KERR DAM AND RESERVOIR, VA & NC (REPLACEMENT) . 16,915 16,915
NORFOLK HARBOR, CRANEY ISLAND, VA ... 28500 |
NORFOLK HARBOR AND CHANNELS (DEEPENING), VA . 1,000
RICHMOND €S0, VA oo 150
ROANOKE RIVER UPPER BASIN, HEADWATERS AREA, VA . 1,075 1075
WASHINGTON
CHIEF JOSEPH GAS ABATEMENT, WA 1,000 1,000
COLUMBIA RIVER FISH MITIGATION, OR & WA 95,800 85,000
DUWAMISH AND GREEN RIVER BASIN, WA .. 2,600 2,600
HOWARD HANSEN DAM, WA ... 13,000 13,000
LOWER COLUMBIA RIVER ECOSYSTEM RESTORATION, WA, OR 1,650 1,650
LOWER SNAKE RIVER FISH AND WILDLIFE COMP, WA, OR, 1D . 1,500 1,500
MT. §T. HELENS SEDIMENT CONTROL, WA 1,500 1,500
MUD MOUNTAIN DAM, WA .. 400 400
PUGET SOUND AND ADJACEN 200
SHOALWATER BAY SHORELINE, WA 5,000
BLUESTONE LAKE, Wy 86,700
GREENBRIER RIVER BASIN, WV ... 1,500
{SLAND CREEK BASIN IN AND ARDUND LOGAN, WV, VA .. 21,750
LEVISA AND TUG FORKS AND UPPER CUMBERLAND RIVER, WV, V . 5,750
VIRGINIA ... (4,000
WEST VIRGINIA .. (2,750
LOWER MUD RIVER, MILTON, WV .. 1,955
SUBTOTAL FOR PROJECTS i e st e 1,610,020 1815414
NATIONAL PROGRAMS:
AQUATIC PLANT CONTROL ..o 4,000 5,000
GUNTERSVILLE LAKE HYDRILLA/MILFOIL (150
FIFE LAKE AQUATIC WEED CONTROL, MI (145)
BLACK LAKE, OGDENSBURG, NY (100
SODUS BAY, NY (100
LAKE CHAUTAUQUA, JAMESTOWN, NY . (50
LAKE CHAMPLAIN, VT (500)
CONTINUING AUTHORITIES PROGRAM
AQUATIC ECOSYSTEM RESTORATION (SECTION 206) 6,967
UPPER YORK CREEK DAM REMOVAL, CA ..
GOOSE CREEK, €O oo
TAMARISK ERADICATION ALONG THE COLORADO RIVER,
MILL RIVER RESTORATION, STAMFORD, CT ...
CHATTAHOOCHEE FALL-LINE ECOSYSTEM REST!
JACKSON CREEK, GWINNETT CO, GA o
LITTLE RIVER WATERSHED, HALL COUNTY, GA ..
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PARADISE CREEK, ID
CHARITON RIVER AND RATHBUN LAKE WATERSHED, IA ..
EMIQUON PRESERVE, IL
ORLAND PARK, IL ...ccccovrees
CHARITON RIVER/RATHBUN LAKE, 1A ..
CLEAR CREEK AND I0WA RIVER, JOHNSON COUNTY, 1A .
DUCK CREEK, DAVENPORT, IA
STORM LAKE, 1A .......
VENTURA MARSH, 1A ..
WHITEBREAST CREEK WATERSHED, 1A
BURAS MARINA, LA ...
FALSE RIVER ECOSYSTI , .
LAKE KILLARNEY, LOUISIANA STATE PENITENTIARY, ...
ZEMURRAY PARK LAKE RESTORATION, TANGIPAHOA PAR
MALDEN RIVER ECOSYSTEM, MA
MILFORD POND RESTORATION, MILFORD, MA
DEEP RUN/TIBER HUDSON, HOWARD COUNTY, MD .
DOG ISLAND SHOALS, MD ..
GREENBURY POINT, MD
NORTH BEACH, MD
NORTHWEST BRANCH, ANACOSTIA RIVER, MD
PAINT BRANCH FISH PASSAGE, MD
PAINTER CREEK, MN ......ccoovviire
MUSCONETCONG RIVER DAM REMOVALS, NJ .
BLUE HOLE LAKE STATE PARK, NM ...............
JANES-WALLACE MEMORIAL DAM, SANTA ROSA, NM
KINGS PARK, NY oo
MUD CREEK, GREAT SOUTH BAY, NY .
SOUNDVIEW PARK, BRONX, NY ..
SPRING CREEK, NY .o
CONCORD STREAMS RESTORATION, NC ..
WESTERN CARY STREAM RESTORATION, CARY, NC
WILSON BAY RESTORATION, JACKSORVILLE, NC .
DRAYTON DAM, ND ..o,
CAMP CREEK, ZUMWALT PRAIRIE PRESERVE, OR
EUGENE DELTA PONDS, OR
KELLOGG CREEK, OR ..
OAKS BOTTOM, OR ...
SPRINGFIELD MILLRACE, OR ......
CODORUS CREEK WATERSHED RESTORATION, PA
NARROW RIVER, RI ...
WINNEAPAUG POND RE
MOSES LAKE, TX oo
RIO GRANDE ECOSYSTEM RESTORATION, LAREDO, TX
SPRING LAKE, SAN MARCOS, TX ...
STEPHENVILLE WWTP, TX ...
CARPENTER CREEK, WA .....
BENEFICIAL USES OF DREDGED MATERIAL (SECTION 204, 206, 933
BLACKHAWK BOTTOMS, 1A
ATCHAFALAYA RIVER, SHELL ISLAND PASS, ST. MAR ..
CALC RV, MI 5—14 KS, LA oo
HOUMA NAVIGATION CANAL BARRIER ISLAND RESTORAT
CAPE COD CANAL, SANDWICH, MA
NEWBURY HARBOR, MA
NJIWW BENEFICIAL USE OF DREDGE, NJ
NJIWW, DREDGED HOLE 35, NJ ..
BUFFALO RIVER, NY ...
MANTEQ OLD HOUSE, NC .......
MAUMEE BAY REGIONAL SEDIM ,
WYNN ROAD REGIONAL SEDIMENT MANAGEMENT, OH
SOUTH PADRE ISLAND, TX
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EMERGENCY STREAMBANK AND SHORELINE PROTECTION (SECTION ...
FLOOD CONTROL PROJECTS (SECTION 205)
INDIAN BAYOU, AR
WYNRE, AR ...
COSGROVE CREEK, CALAVERAS COUNTY, CA .
LAS GALLINAS CREEK/SANTA VENETIA LEVEE, CA
PENNSYLVANIA AVENUE IMPROVEMENT, DE
INDIAN/DRY CREEK CEDAR RAPIDS, IA ...
MAD CREEK, MUSCATINE, IA .........
WINNEBAGO RIVER, MASON CITY, IA ..
CONCORDIA, KS ...
EUREKA CREEK, MAN
NEODESHA, KS ...
SEDGWICK, KS ...
HOPKINSVILLE DRY-DAM, KY
NORTH RIVER, PEABODY, MA
MCHKINNEY BAYOU, TUNICA COUNTY, MS
BLACKSNAKE CREEK, ST. JOSEPH, MO ...
LITTLE RIVER DIVERSION, DUTCHTOWN, MO ...
LIVINGSTON, MT
PLATT RIVER, FREMONT, NE ..
PLATT RIVER, SCHUYLER, NE .
HATCH, AM s
ASSUNPINK CREEK, HAMILTON TOWNSHIP, MERCER CO .
JACKSON BROOK, W) ..
PENNSVILLE, NJ ...
PORT JERVIS, NY ...
BLANCHARD RIVER, OTTAWA, OH (OTTAWA, OH)
DUCK CREEK, OH ..
FINDLAY, OH .........
PHILADELPHIA SHIPYARD SEA WALL, PHILADELPHIA,
RIO DESCLABRADO, PR
RIO GUAMANI-GUAYA, PR ...
EAST PROVIDENCE, RI ........
BEAVER CREEK AND TRIBS, BRISTOL, TN
WV STATEWIDE FLOOD WARNING SYSTEM, WV ...
NAVIGATION PROGRAM (SECTION 107) ...
SAVOONGA HARBOR, AK .................
OYSTER POINT MARINA/PARK BREAKWATER, CA
NAPOLEAN AVENUE CONTAINER TERMINAL ACCESS, NE .
BASS HARBOR, ME .....
BUCKS HARBOR, MACH , .
RHODES POINT, SOMERSET CO, MD ...
WOODS HOLE, GREAT HARBOR, WOODS HOLE, MA .
MACKINAC ISLAND HARBOR BREAKWATER, Mi ...
NORTHWESTERN MICHIGAN, TRAVERSE CITY, Mi
HAMPTON HARBOR, NH .coovviicciciinciins
DELAWARE RIVER, FAIRLESS TURNING BASIN, PA
CHARLESTOWN BREACHWAY AND INLET, Ri
POINT JUDITH HARBOR, EXPANSION STUDY, Ri
NORTHWEST TENNESSEE REGIONAL HARBOR, TN
TANGIER ISLAND JETTY, VA i
MITIGATION OF SHORE DAMAGES (SECTION 111) ..
MOBILE PASS, AL
EAST PASS CHANNEL, PANAMA CITY, FL
BRUN HARBOR/JEKYLL IMPROVEMENTS, GA
CAMP ELLIS, SACO, ME ...coovovevr i
MANISTEE HARBOR AND RIVER CHANNEL, Mi
MATTITUCK HARBOR, NY ...
FAIRPORT HARBOR, OH ..
VERMILLION HARBOR, OH

1477 7,000
12,049 38,000
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WHITCOMB FLATS, WA
PROJECT MODS FOR IMPROVEMENT OF THE ENVIRONMENT (SECTI ...
|LOWER CACHE RESTORATION, AR
MILLWOOD LAKE, GRASSY LAKE, AR
LOWER KINGMAN ISLAND, DC ...
BRAIDED REACH, ID ...
SHORTY'S ISLAND, ID .....
RATHBUN LAKE HABITAT R
GREEN RIVER DAM MOD, KY ...
BAYOU DESIARD, MONROE, LA ..
HOUMA NAVIGATION CANAL MILE 12—31.4 RESTORATION
MORGANZA FORE-BAY RESTORATION, LA ...
BLOOMINGTON STATE PARK, MO ................
BLUE VALLEY WETLANDS, JACKSON COUNTY, MO
DUCK CREEK, STODDARD COUNTY, MO
LINCOLN PARK WEST, ECOSYSTEM RESTORATION STUD
LAS CRUCES DAM ENVIRONMENTAL RESTORATION, DON ...
AQUATIC HABITAT RESTORATION at PUEBLO OF SANTA ANA, NM
NORTHPORT HARBOR, NY
SMOKES CREEK, NY
PRISON FARM SHORELINE HABITAT, ND .
TAPPAN LAKE, OH ....cooovvviicrrnns
|LOWER COLUMBIA SLOUGH, OR .
WALLA WALLA RIVER, OR ...
LAKE CHAMPLAIN LAMPREY BA ,
BENNINGTON LAKE DIVERSION DAM, WA
SHORE PROTECTION (SECTION 103) ....cccovvennnricns
BAY FARM ISLAND, CA [BAY FARM DIKE, CA]
GOLETA BEACH, CA ...
PISMO BEACH, CA ......
PROSPECT BEACH, WEST HAVEN, CT ..
COASTAL AREAS, MARSHFIELD, MA ...
SEASIDE PARK, OCEAN COUNTY, NJ ...
FORT SAN GERONIMO, PR ......
LINCOLN PARK BEACH, WA ...
SNAGGING AND CLEARING (SECTION 208) ..
CAMP BAYOU CANAL, MOREHOUSE PARISH, LA
SNAGGING AND CLEARING UPPER BAYOU BOEUF, LA .
AUGLAIZE RIVER, OH ..o
BLACKWELL LAKE, BLACKWELL, OK
SWCD FLOOD REDUCTION, OR ...
DAM SAFETY AND SEEPAGE/STABILITY
DAM SAFETY ASSURANCE STUDIES:
ISABELLA DAM, CA.
MARTIS CREEK DAM, CA & NV ..o s s
CHERRY CREEK DAM, CO ..
DWORSHAK DAM, ID ...
JOHN DAY LOCK AND DAM, OR & WA .
SEEPAGE/STABILITY CORRECTION STUDIES:
BLAKELY MOUNTAIN DAM, AR ...
HIDDEN DAM, CA ........
SAN ANTORIO DAM, CA ..
TERMINUS DAM, CA
WHITTIER NARROWS DAM, CA ...
TRINIDAD DAM, CO ...
HOP BROOK DAM, CT .
MANSFIELD HOLLOW DAM, CT ...
HERBERT HOOVER DIKE (REACH 2&3), FL .
DWORSHAK DAM, ID ...
LA GRANGE L&D, IL ...
LAKE SHELBYVILLE DAM, IL ...
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MISSISSIPPI RIVER, LOCK AND DAM 24, IL&MO
MISSISSIPPI RIVER, LOCK AND DAM 25, IL&MO
THOMAS J. O'BRIEN CONTROLLING WORKS L&D, IL
BROOKVILLE DAM, IN .............

J. EDWARD ROUSH DAM, IN
PATOKA LAKE DAM, IN ......
SALAMONIE LAKE DAM, IN ...
HARTFORD LEVEE AT JOHN RED ,
GREEN RIVER LAKE DAM, KY ...
MARKLAND LOCKS AND DAM, KY & OH ..
NOLIN LAKE DAM, KY ...
ROUGH RIVER LAKE, DAM,
SALAMONIE LAKE DAM, KY ...
RUSSELL B. LONG L&D, LA
WESTVILLE LAKE DAM, MA
MISSISSIPPI RIVER LOCK AND DAM 1, MN
MISSISSIPPI RIVER LOCK AND DAM 2, MN .
MISSISSIPPI RIVER LOCK AND DAM 3, MN .
ORWELL RESERVOIR DAM, MN
ARKABUTLA, MS
CAPE FEAR RIVER LOCK AND DAM 1, NC
BEACH CITY DAM, OH ...
BOLIVAR DAM, OH .
DELAWARE DAM, OH ..
MAGNOLIA LEVEE, (BOLI
MOHAWK DAM, OH ..o
CUMBERLAND DIKE—TEXOMA, OK .
KEYSTONE LAKE DAM, OK ......
ROBERT S. KERR LOCK AND DAM,
BONNEVILLE LOCK AND DAM, OR & WA .
FOSTER DAM, OR ..o,
WILLAMETTE FALLS LOCK, OR ...
CHARLEROIS (MONORY), PA
CURWENSVILLE DAM, PA .......
EAST BRANCH DAM, CLARION RIVER, PA
HAMMOND DAM, PA
MONTGOMERY LOCKS AND DAM, PA ...
J. PERCY PRIEST, TN oo
ADDICKS DAM, BUFFALO BAYOU, X
BARKER DAM (BUFFALO BAYOU,), TX .
LEWISVILLE DAM, TX ..
PROCTOR DAM, TX .....
STILLHOUSE-HOLLOW DAM, TX
TOWN BLUFF DAM, TX ...
WHITNEY LEVEE, X ...
BALL MOUNTAIN DAM, VT ..
HOWARD HANSEN DAM, WA ...
MILL CREEK AND MILL CREEK DIVERSION DAM, WA
NEW CUMBERLAND L&D, WV
CEDARS LOCK AND DAM, Wi
DEPERE GEN LAWS, Wi ..
LITTLE CHUTE, WI ..........
RAPIDE CROCHE LOCK AND DAM, WI .

DREDGED MATERIAL DISPOSAL FACILITIES PROGRAM [DMDF] 5199
JACKSONVILLE HARBOR, FL 1 ... (1,000
SAVANNAH HARBOR, GA 1 ... (900)
CALUMET HARBOR AND RIVER, IL & IN 1 (1,501)
CHARLESTON HARBOR, SC 1 . (1,798)

EMPLOYEES COMPENSATION FUND ... 21,000

ESTUARY RESTORATION PROGRAM (PUBLIC LAW 106-457 1,000

INLAND WATERWAYS USER BOARD (BOARD EXPENSES) 60

ED_002308_00006924-00042



43
CORPS OF ENGINEERS—CONSTRUCTION, GENERAL—Continued

[In thousands of dollars]

Committes

Project title Budgst estimate recommendation

INLAND WATERWAYS USER BOARD (COE EXP) .oovvovinvciiiensiccnnnis e 275 275
SHORELINE EROSION CONTROL DEVELOPMENT AND DEMONSTRATION ....covvvvvviirririiiinns | e 1,000

SUBTOTAL, FOR PROJECTS NOT LISTED UNDER STATES
SAVINGS AND SLIPPAGE .....ovovvivevciveeniiccccnis s

107,980 208,107
.......................... ~ 100,426

TOTAL CONSTRUCTION, GENERAL ..o 1,718,000 1,924,000

Alabama-Coosa-Tallapoosa [ACT], Apalachicola-Chattahoochee-
Flint [ACF] Rivers, Alabama, Florida, and Georgia.—The Secretary
of the Army, acting through the Chief of Engineers, is directed to
provide an updated calculation of the critical yield of all Federal
projects in the ACF river basin and an updated calculation of the
critical yield of all Federal projects in the ACT river basin within
120 days of enactment of this Act.

Tuscaloosa, Alabama.—The Committee recommends $10,000,000
for the relocation project at Tuscaloosa, Alabama.

Unalaska, Alaska.—~The Committee recommends $2,000,000 for
continuation of this navigation project.

Ozark-Jeta Taylor, Arkansas.—The Committee has included no
funding to complete the continuing contract for this project that
was not funded in the budget request. It is the Committee’'s under-
standing that the administration has committed to fund this
project through surplus ARRA funds.

Red River Below Denison Dam, Arkansas, Louisiana, Oklahoma
and Texas.—The Committee recommends $2,000,000 to continue
levee rehabilitation work in Arkansas and Louisiana to protect the
1.7 million-acre flood plain from crop damage; loss of livestock;
damage to levees, railroads, highways, industries, and other river
and urban developments.

Red River Emergency Bank Protection, Arkansas and Lou-
isiana.—The Committee recommends $2,000,000 for protection of
critical infrastructure and land along the Red River below Index,
Arkansas. The project plan provides for revetment, dikes, or cutoffs
that can be accomplished in advance of developing the design for
the entire project.

Mid Valley Area Levee Reconstruction, California.—The Com-
mittee recommendation includes $2,000,000 reconstruction of this
flood control project. The project includes levee reconstruction
through installing landside berms with toe drains, ditch relocation,
embankment modification, slurry cut-off walls, and developing land
for fish and wildlife mitigation.

Napa River, California.—The Committee recommendation in-
cludes $1,000,000 rather than the $5,000,000 proposed in the budg-
et. This amount was reduced in recognition of the nearly
$100,000,000 this project received in the ARRA not due to any dim-
inution of support for the project by the Committee.

Napa River Salt Marsh, California.—The Committee has not rec-
ommended any funding for this new construction start proposed by
the administration.
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Santa Ana River, California.—The Committee recommends
$52,193,000 to continue construction of this flood control project.

West Sacramento, California.—The Committee recommendation
included funding for the General Reevaluation Report in the Gen-
eral Investigations Table.

Delaware Bay Coastline, Roosevelt Inlet to Lewes Beach, Dela-
ware.~The Committee has funded this item in this table. The
budget request is shown in the O&M table as proposed by the ad-
ministration.

Delaware Coast Protection, Delaware.~—The Committee rec-
ommendation includes $390,000 to reimburse the State for the Fed-
eral share of the annual operation and maintenance of the sand by-
pass facilities.

Washington, DC and Vicinity, District of Columbia.—The Com-
mittee recommendation has provided no funding for this new con-
struction start proposed by the administration.

Everglades and South Florida Ecosystem Restoration, Florida.—
The Committee has chosen to display the various, separately au-
thorized components of the project in the table in addition to a sin-
gle line item as was proposed in the budget. The Committee be-
lieves that it is prudent to maintain visibility of the various project
elements in the budget process. The Committee has deleted the two
new start requests proposed by the administration for the Ever-
glades these are Site one and Indian River Lagoon-South. The total
for these new construction starts is $46,767,000 and the Central
and Southern Florida line item has been reduced by this amount.
This should not be interpreted as a reduction of support by this
Committee for this project. Even without the new starts, the fund-
ing level for fiscal year 2010 is nearly $40,000,000 more than what
was provided in fiscal year 2009. Since fiscal year 2000 this Com-
mittee has provided more than $1,300,000,000 in funding for Ever-
glades restoration projects which is nearly twice the level of re-
sources received by any other construction project in the same pe-
riod.

The Committee has provided no funding for the Modified Waters
Delivery Plan ($4,188,000) as proposed in the budget. The Com-
mittee directed in the fiscal year 2009 Omnibus that this project
should be funded through the Interior appropriations budget in fu-
ture years. The Committee again directs the administration to in-
clude the Meodified Waters Delivery Plan funding in the Interior
budget in future budget submissions.

Central and South Florida, Florida.—Within the funds rec-
ommended, the Corps shall continue work on the Upper St. Johns
River project.

Jacksonville Harbor, Florida.—The Committee has recommended
$950,000 to continue work on the general reevaluation report con-
cerning further channel deepening.

Tampa Harbor, Florida—$500,000 is provided to complete the
preconstruction engineering and design of navigation improve-
ments and channel deepening.

Chicago Sanitary and Ship Canal, Illinois.—The Committee has
recommended $5,000,000 for construction on aquatic nuisance spe-
cies Barriers I and IL.
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Olmsted Locks and Dam, Ohio River, Illinois and Kentucky.—The
Committee recommends $105,000,000 to continue construction of
this project. None of the funds provided for the Olmsted Locks and
Dam Project or any other construction funds are to be used to reim-
burse the Claims and Judgment Fund.

Upper Mississippi River Restoration, Illinois, Iowa, Minnesota,
Missouri and Wisconsin.—The Corps is directed to complete a plan
to transition this project to the Navigation and Ecosystem Sustain-
ability Program [NESP] for the Upper Mississippi River System
[UMRS]. Funding for NESP is dependent on a solution to shortfalls
in the Inland Waterway Trust Fund, therefore a transition to
NESP is not anticipated in the immediate future. However, in
order to facilitate the eventual transition, while maintaining the
Corps ecosystem restoration capacity on the UMRS, the Corps is
directed to limit planning or construction under this authority to
projects that can be completed or readily transferred to NESP with-
in 2 years of NESP receiving sufficient construction funding to sup-
port program transition.

Indiana Harbor (Confined Disposal Facility), Indiana.—The
Committee has recommended funding for this project in the CG ac-
count rather than in the O&M account as proposed by the adminis-
tration.

Missouri Fish and Wildlife Recovery, Iowa, Kansas, Missouri,
Montana, Nebraska, North Dakota and South Dakota.—The Com-
mittee recommends $60,000,000 for this project. Within the rec-
ommended funds, $18,000,000 is to be used for modifications to the
Intake Dam to provide additional habitat for the pallid sturgeon.

Turkey Creek, Kansas and Missouri—The Committee rec-
ommendation includes $3,500,000 to continue construction of this
project.

Kentucky Lock and Dam, Tennessee River, Kentucky.—The Com-
mittee recommen